Proposed Judicial duaﬁﬁcations Bill

The following points highlight the provisions of LSC 127 0457-3, a draft proposal to improve the quality of judicial candidates and judges.

Judicial Appointment Review Commission. Section 107.08 (pp 2-3 at lines 37-86) creates a judicial appointment review commission. The
Review Commission makes non-binding recommendations to the Governor of three persons to fill the vacancy. The Governor is prohibited
from filling the vacant judgeship for at least twenty days after the vacancy occurs. During the 20 days the Chief Justice may convene a meeting
of the judicial allotment review commission. If the Chief Justice convenes this meeting, then the Governor is prohibited from filling the ,
vacancy until 45 days pass, until the commission issues a report, or until the General Assembly specifically authorizes the Governor to fill the
~vacancy, whichever occurs first.

Judicial Salary. Section 141.04 (pp 4-9 at lines 87-258) outlines an increase in judicial compensation, as well as a cost of living increase.

Salary adjustments are made over a period of three years (2008, 2009, and 2010) bringing overall salaries to approximately 85 percent of

federal judicial salaries. In addition to these salary increases, judges receive an annual cost of living adjustment that is either 3 percent or the
consumer price index, whichever is a greater amount. : e

Practice of Law. Section 1901.06 (pp. 11-12 at lines 311-339) clarifies the definition of “practice of law.” Section 1907.13, 2301.01,
2501.02, and 2503.01(pp 12-17 at lines 340-504) increases the practice of law requirements to 10 years for common pleas Judges 12 years for
appellate judges, and 15 years for the Chief Justice and Associate J ustices.

Judicial Candidate Qualification Program. Section 2503.51 (pp. 17-19 at lines 505-556) establishes a judicial candidate qualification
program that requires judicial candidates to take 40 hours of coursework prior to running for judge. The coursework must be completed within
5 years prior to the general-election for the office. The candidates must submit their certification 75 days before election to office. The
Supreme Court is authorized to exempt certain candidates from qualifying before the election.

Judicial Allotment Review Commission. Section 2503.52 through 2503.55 (pp. 19-26 at lines 557-770) creates a judicial allotment review
commission. There are nineteen members of the allotment commission, which is chaired by the Chief Justice. Two members are appointed by
the Ohio Judicial Conference. It provides that enacting legislation to abolish a judgeship “shall designate only the court and ... division” and
that vacancies resulting from death, resignation, retirement, removal, or failure to seek reelection are the first judgeships to be abolished. In the
event that there are no vacancies within the five year period, then the most recently created judgeship is to be abolished. Section 145.2914 (pp.
- 9-11 at lines 259-310) provides a purchase of service credit for a qualifying judge whose judgeship is abolished under Section 2503.55(C)(2).

Supreme Court Security Fund and Ohio Courts Network Fund. Section 2503.60 and 2743.70, and 2949 11 (pp 25-36 at lines 748-1069)
create a “supreme court security fund” in the state treasury.
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Chief Justice
Associate Justice
Intermediate Appellate Judge

General Jurisdiction Trial Court Judge
(e.g. U.S. District Court,
Ohio Court of Common Pleas)

About the Comparison Group

2007 Judicial Salary Comparisons

Federal llinois Michigan Pennsylvania] New York Indiana Ohio

$212,100 | $182,739 | $164,610 $180,336 $156,000 | $144,344 | $146,750 '
$203,000 | $182,739 | $164,610 $175,236 $151,200 | $141,844 |$137,750 2
$175,100 | $171,991 | $151,441 $165,342 | $144,000 | $137,968 | $128,400 °
$165,200 | $157,824 | $139,919 $152,115 $136,700 | $120,282 | $118,050 *

The salary comparisons contained in this report are made with comparable states.
Particularly liinois, Michigan, and Pensylvania because those states are most like Ohio; each is a large industrial state Wlth
small-town and rural poverty. In terms of population, lllinois ranks 5th, Pennsylvania 6th, Ohio 7th and Michigan 8th-among the 50 states
according to the U.S. Census Bureau's 2004 estimates. The Ohio Elected Officials Compensation Commission concluded that it was

most fair and reasonable to compare the salaries of Chio officials with salaries paid in those states.

Updated through 1.1.07




Judicial Compensation Proposal

Judicial Position Ohio Judges’ | Federal Judges’ | Proposal — Calibrate Ohio Judges’ Salaries to
Salaries as of | Salaries as of Percentage of Federal Judges’ Salaries on a Date
Jan. 1, 2007 Jan. 1, 2007 Certain, then Phase-In Over 3 years + 3% or CPI
Chief Justice $146,750 $212,100 $169,680 (80% of U.S. Chief Justice’s Salary)
Increase of $7,643 per year for 3 years + COLA
Sup. Court Justice $137,750 $203,000 $162,400 (80% of U.S. Sup. Court Justice’s Salary)
Increase of $8,217 per year for 3 years + COLA
Court of Appeals $128,400 $175,100 $148,835 (85% of U.S. Court of Appeals Judge’s Salary) -
Increase of $6,812 per year for 3 years + COLA
Common Pleas $118,050 $165,200 $140,420 (85% of U.S. District Court Judge’s Salary)
’ Increase of $7,457 per year for 3 years + COLA
Municipal’ $111,000 $133,399 (95% of Ohio Common Pleas Judge’s Salary)
Increase of $7,466 per year for 3 years + COLA
Municipal & County” | $63,850 $76,704  (57.5% of Municipal Court Judge’s Salary)
Increase of $4,28S per year for 3 years + COLA :

' A fulltime municipal court judge’s salary is currently set by law at 95% of a common pleas court judge’s salary.
? A part-time municipal and county court judge’s salary is set by law at 57.5% of a fulltime municipal court judge’s salary.

e It will cost $3.03 million to implement the first phase of the increase in FY 2008 (January 1, 2008 — June 30, 2008)
e It will cost $9.24 million to implement the second phase of the increase in FY 2009 (July 1, 2008 — June 30, 2009)

o It will cost $15.91 million to implement the third phase of the increase in FY 2010 (July 1, 2009 — June 30, 2010)

Updated 04/01/07



Pending Legislation of Interest to Municipal and County Court Judgés
As reviewed by the OJC Criminal Law and Proceedure Committee
April 19, 2007 '

Andre Imbrogno

Senate Bill 21 and Sen. Austria’s Amendment Mandating Anger Management
Counseling ‘

The Committee is in favor of the bill’s adoption of the Uniform Interstate of
Domestic Violence Protection Orders Act. However, the Committee strongly opposes
Sen. Austria’s proposed amendment mandating jail time and anger management
counseling for those who violate protection orders. The Committee is opposed to the
amendment on the ground that it limits judicial discretion, requires counseling that is
simply not available, imposes unfunded mandates, and would further limit already -
limited jail space. It was agreed that Judge Shriver or Judge Herman would either offer
opponent testimony on the amendment or identify a judge who could.

Mark identified some additional issues with respect to Sen. Austria’s amendment:

» The amendment requires that the evaluator’s report recommend the type of treatment
the defendant needs (lines 340 through 342). The amendment assumes every defendant
will require treatment. '

*» The evaluator’s report must set forth the facts upon which the evaluator’s findings are
based “in reasonable detail” (line 334). Will the facts be provided by the defendant, the
defendant’s family, the victim? How reliable will those sources be?

» Does the evaluator’s report need to be a written report? Is it a public record?

» The amendment allows a court to set a “schedule” for bail that requires courts to
consider specific factors in the bail determination (lines 98 through 103). The
amendment may be using the term “schedule” in a way that causes confusion. A “bond
-schedule” is commonly used to refer to a system under which defendants can post bond .-
without appearing before a judge.

* Why does the amendment treat thebanger asseSsment as something separate from a
mental condition evaluation (R.C. 2919.271)?

Senate Bill 91 — Road rage

The bill allows an officer who has reasonable cause to believe that a driver has
committed a road rage incident prior to committing a moving violation to:



« If the officer is within the officer’s jurisdiction, stop or pursue and detain the
driver and issue a ticket, or detain the driver until an arrest warrant is issued.

» If the driver is out51de the ofﬁcer s jurisdiction, obtam an arrest warrant
pursuant to Criminal Rule 4.

The bill requires drivers to appear in court in person to contest the ticket, citation,
-or summons. Under the bill, the court must fine the driver at least $100, but not more
than $250. If the moving violation is a fourth degree misdemeanor or higher, the court
may fine the driver up to the maximum specified in the code. Finally, the bill requires
drivers to complete a road rage abatement seminar, at the drivers’ expense. Failure to
complete the seminar results in a mandatory penalty of 3 to 30 days in jail.

Committee’s Comments:

» These types of cases will be highly contested and could create more distress for the
parties than the road rage incident itself. The possibility of jail time means that counsel
will need to be appointed for indigent defendants. Speedy trial requirements could make
scheduling these cases difficult.

* Who is to collect the road rage abatement seminar fee required to be paid by the
defendant? Is the fee a court cost? :

» Why does the bill address only road rage that is followed by a moving violation?

« It was noted that the bill does not provide any workable legal standards and that
conduct prohibited by the bill is already covered by existing statutes — e.g., reckless
operation. It was suggested that reckless operation be extended to cover road rage
incidents. '

» It was agreed that the Judicial Impact Statement for the road rage bill introduced in the
previous General Assembly (S.B. 138) should simply be amended to note that the '
purpose of the bill could be accomplished simply be amending current law (R.C.
4511.20) to make reckless operation a fourth degree misdemeanor.

Senate Bill 51 — Seven-day field driving permits

The bill requires a law enforcement officer or state highway patrol trooper who
issues a person a ticket for operating a vehicle with an expired Ohio driver’s or
commercial driver’s license that is not under suspension to issue the person a seven-day
field driving permit if the person has not been arrested, the person is physically capable
of driving, and the vehicle can be lawfully operated on the roads and is not a commercial
vehicle. The seven-day permit authorizes the person to drive the vehicle home
immediately after the traffic stop, to drive to and from work for the next seven days, and
to travel to the Registrar of Motor Vehicles or a deputy registrar to obtain a new license.



Committee’s Comments:

It was generally agreed lfhat the policy underlying the bill is a igood one — people

with expired driver’s licenses are going to drive anyway so it is advisable to set up a
mechanism that will allow them to drive legally and to get valid. There was general
discussion as to how the bill could be improved. It was agreed that the Conference will
send the bill’s sponsor a letter expressing its general support for the bill, but suggesting
the following modifications:

* Officers should be given discretion not to issue a permit.

* The seven-day permit should be conditioned on the driver demonstratmg proof
of insurance. ‘ :

* The number of seven-day permits that may be 1ssued to any individual should
be limited to some specific number. In addition, the Department Motor Vehicles
(DMV) should be notified of each permit issued to a driver so that DMV may
maintain a database of seven-day permit issuances that is available to officers at
the time they make a traffic stop.

* Clarify that the issuance of a seven-day field driving permit does not authorize
someone to drive under suspension.

House Bill 102 — Township speed limit alterations

The bill does both of the following:

* Permits a board of township trustees, upon the basis of an engineering and
traffic investigation conducted by the county engineer, to alter the prima-facie
speed limit (i.e., the speed limit established by the Ohio Department of
Transportation (ODOT)) on any part of a highway under its jurisdiction without
any action by ODOT.

* Requires ODOT to establish speed transition zones where the posted speed limit
decreases by 20 or more miles per hour. A transition zone consists of at least the
preceding 1,000 feet and must be 10 miles per hour more than the speed limit to
which the posted speed limit decreases.

Committee’s Comments:

It was generally agreed that H.B. 102 will lead to the creation of “speed traps”

with associated increases in judicial workload. Judge Harris noted that the current
system, which requires townships to go through ODOT to change speed limits, makes
sense because it creates uniform speed laws throughout the state. It was agreed that
legislative staff would send the bill’s sponsor a letter opposing the bill on the ground that
it creates an inconsistent approach to speed laws throughout the state; increases traffic-



related cases at the municipal level;.and will complicate civil trials by creating
inconsistent standards for civil liability across townships.

House Bill 109 — Proof of insurance required to register motor vehicles and issue or
renew driver’s licenses

The bill conditions motor vehicle registration and driver’s license issuance and
renewal on the applicant showing proof of insurance.

Committee’s Commvents:

It was agreed that current law does not provide adequate assurance-that drivers
possess valid insurance and that the bill’s proposal to require actual documentation of
insurance is a much needed change in the law. The Committee agreed to support the bill.
It was further agreed that legislative staff would send the bill’s sponsor a letter indicating
that the bill proposes a much needed clarification of the law and would ultimately reduce
traffic fatalities.

House Bill 132 — Property burning

The bill makes it a criminal offense to set fire to or add a combustible substance
to a trash receptacle, dumpster, combustible personal property, a motor vehicle, or to a
fire that is already burning without privilege to do so and on real property owned by a
person other than the offender. The offense is a misdemeanor of the second degree,
unless the property that was set afire is located within 20 feet of a residence, vehicle or
other property belonging to someone other than the offender or the fire that was set or
fueled created a hazardous or hostile working condition for emergency personnel, in
which case the offense is a misdemeanor of the first degree for which the court must
impose a mandatory three-day jail term and a maximum fine.

Committee’s Comments:

Judge Shriver noted that prosecutors oppose the bill because the offense it creates
is already covered by existing statutes and also because the bill removes judicial
discretion. It was agreed that the bill is an overreaction to events occurring on Ohio’s
campuses and that the law is unnecessary. It was also noted that the Conference
generally opposes mandatory sentences like that provided for in the bill. It was further
agreed that legislative staff would send the bill’s sponsor a letter opposing the bill on the
ground that the bill is unnecessary (offense is covered by existing law) and limits judicial
discretion. ‘ o '



Senate Bill 17 — OVI penalty increase/Elements of “wrongful entrustment” modified

The bill does all of the following:

* Requires that trial judges order the immobilization of all of a repeat OVI ,
offender’s vehicles and to order the impoundment of those vehicles’ license plates
for one year.

» Requires a person convicted of a repeat OV1 offense within six years to wear an
electronic device that provides continuous alcohol monitoring until the conclusion
of all community control sanctions. The offender is required to pay the costs of
monitoring. ' '

 Authorizes a judge who has granted limited driving privileges to an OVI
offender to order that the offender use only vehicles equipped with an
immobilizing or disabling device that monitors the offender’s alcohol
consumption.

* Requires judges to prohibit the consumption of beer and to require continuous
electronic alcohol monitoring as part of the bail conditions of individuals charged
with an OV offense who have previously been convicted of such an offense. The
offender is required to pay the costs of monitoring. '

« Removes the “reasonable cause to believe” element from the wrongful
entrustment statute.

Committee’s Comments:

Judge Herman described the huge costs associated with Secure
Continuous Remote Alcohol Monitoring (SCRAM). It was agreed that most
offenders would be unable to pay those costs, as required under the bill. Judge
Herman further noted that while it may make sense to immobilize all of an
offender’s vehicles, those vehicles will be difficult to locate.

A question was raised as to why the bill requires immobilization for a
longer period of time then an offender’s license is suspended.

It was noted that S.B. 17 further complicates Ohio’s already complicated
OVI law. It was noted that the removal of the mens rea element from the
wrongful entrustment statute violates federal law.



It was agreed that legislative staff would send the bill’s sponsor a letter
opposing the bill for the following reasons:

+ Electronic alcohol monitoring and duties related to immobilized

vehicles will substantially increase court workload, requiring additional

staff.

* In light of the fact that defendants are required to pay the cost of

electronic alcohol monitoring, in the case of an indigent defendant, how is

a court to condition bail on electronic monitoring?

* Electronic alcohol monitoring for the full term of community control

sanctions may be excessive.

+ The bill adds more complexity to an already complex area of law.

* In line 1038, why does the bill require judges to order offenders to

attend a drivers’ intervention program? Why is this not left to a judge’s

discretion? What if an offender has already attended such a program in

connection with a previous offense? What is to be gained by an offender

repeating the program?

* There are already long waiting lists of OV1 offenders who need to serve

time. There would be no room to hold offenders who violate the new

bond conditions required under the bill.

* Removing the “innocent owner” language in the wrongful entrustment
- violates federal law.

* Vehicle impoundment provisions could negatively affect innocent

family members who need to use impounded vehicles.

Senate Bill 100 — Judicial attacks

The Committee agreed that legislative staff would send the bill’s sponsor a letter
supporting the bill and suggesting that the bill should be modified so that the penalty for
assaulting a judge is higher than the penalty for threatening a judge; that the word
“retaliation” should be removed from line 333 of the bill (which is the new Revised Code
section criminalizing threats); and that the existing retaliation statute (R.C. 2921.05)
simply be modified to lower the culpable mental state for that offense from purposely to

 knowingly.

The Committee also supports H.B. 141, which increases the penalty for assaulting
someone in a courthouse. The Committee is in favor of Senator Austria’s proposal to
fold this bill into S.B. 100.
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“speed trap” Toca ted on West Broad Strest in New Rome.
“That started to pique my intersst in this whoIe concept <

Lof Tocal courts],” Wolpert sald_

‘ La:ryWolpert bislds on a 2003 law, also introduced by *
.. Wolpext that abolished mayor 5 cou:ts in towms V\mh fewer |

L

eliminate smaller mayor's courts

-The recently introduced leglslauon would eliminate
‘mayor's’ courts in municipalities with populations less
than 1,600 by Jan. 1, addressing what supporters are call-
inga potentxal conflict of mterest If passed, itwould elim-

- inate 142 of Oth s 336 mayo s courts In its 938 municipal-
" itiess

‘because in Ohio a villdge cannot be formed if it has fewer
. than 1,600 residents. The: prcmsmn abolishing-the court
would affectj just.9 perz:ent of Ohio’s pupulauon, he added.

‘Wolpert has been in coritact with the Supreme Court of

- Ohiowhile developing the measure, as the issue of mayor's -

.courts has been a comcern for Chief Justice ”’homas J.
Moycr .

-(See Leglslaﬁoﬁ,‘l—"agg 12)

Wolﬁert said the 1,500 populatlon ﬁcme was chosen
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Its been a mutual interest of
“our,” Moyer said. :

Moyer added that mayor’s

{ courts have been declared

unconstitutional by, federal
courts, most recently by the
Sixth Circuit Court of Appeals in
1999. The court found there was
an unconstitutional conflict

wheén a mayor can level a fine -

that will be paid into the budg-
et a mayor controls. :
According to Cindy Bitter,
clerk of court for the Upper
Arlington mayor’s court, Ohio

receives $24 for each misde- .
meanor fine, while the jurisdic-

ton that adjudicates the case
gets the remaining fine and
court costs.

“It’s the appearance of that
conflict,” said Moyer. “It’s a clas-

sic conﬂlct of separation of - :
.. court process down 51gmﬁcant-

powers.” .
To address the court’s ruling,

_many cities and villages have

hired attorneys to preside over

-cases if a mayor has no legal
- training, and others, such as.

Upper Arlington, have hired

: maclsUates

Frequenﬂy ‘however, those
chosen to preside over the

| mayor's court are appointed by

the mayor.

“The appearance of impar-
tiality is very important (in
courts),” Moyer said. “Rep-

resentative Wolpert's bill meets

that issue, as I see it.”

To ensure small towns are

receiving a revenue stream if
the courts are closed, Wolpert
said the bill would function

- similarly to a township ifithasa

police force, and would receive

50 percent of fines distributed -

by police.

‘In addition to closing some
mayor's courts, Wolpert’s legis-
lation would turn mayor’s
courts 1'1:1 larger muilicipalities
“community courts,”
which would be run by court
appointed magistrates.

“We didn't. wanfc to abolish’

community courts,” ‘Moyer

' said, as the courts can resolve

disputes quickly and save all
parties involved a great-deal of

time. “We wanted to preserve.
- the community nature of the .

court and eliminate the appear-
ance of partiality.”
Each municipality would be

‘courts ...

Eripay, Apri: 20, 2007

* required to approve its own

community court legislatively,
as the cost to establish a court

. could cause some to opt -out,

Wolpert said.

.Those who decide against’
forming -a comrmunity court
could choose to receive funding
through 50 percent of its police -
fines as'an alternative.

-The presiding judge of the
municipal court would : be
responsible for appointing a
Tmagistrate to preside over com-
munity courts, and the court .
would also- be subject to the

Rules of Superintendence for

the courts of Ohio.

“Peoples’ rights and respon-
sibilities .are bemg determined
by who is presiding in mayor's
and the magistrates
should be subject to the same
rules of supenntendence asany
other court,” said Moyer.: -

If passed, the changes in the
legislation should not slow the

Iy, he added.

‘Bitter said though she under-
stands the Chief Justice’s con-
cern, she is not totally in favor
of the proposed legislation.

"“I don't necessarily agree
with it,” she said, referring to
the  way it pertains to Upper
Arlington.- Upper - Arlington’s
mayor is just one part of its gov-

- ernment, she said, along with

city council and its magistrates.

Each ‘municipality in Ohio
sets its fine and fee amounts,
though the state sets caps on

. fines.

While fee amounts may vary
widely across the state, mayor's

.courts.in Central Ohio try to

keep their fee and fine amounts
similar, she said.

According to a 2005 report by -
the Supreme Court of Ohio, .
Franklin County has more than -
20 mayors courts. .

“No one court is setting a ﬁne
schedule that’s excessive,”
Bitter said.

Wolpert said the measure is
about assuring proper function -
and oversight of courts, and-

.should not be seen as an anti-

local court measure, as he sup-
ports- -of local courts.

“With that support, we must -
have the highest level of integri-
ty and professionalism in thosé
courts,” he said. “I don't think
you get that all the time with a
layman ofﬁc1al acting as ja
Judge
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" 9:05 AM Association of Municipal/County Judges of Ohio, Inc.

0419107 . Balance Sheet-Unaudited
Accrual Basls . _ ) ‘ As of March 31, 2007
. Mar 31, 07
. ' - ASSETS
: Current Assets
Checking/Savings
Cash and Cash Equivalents
Chase Bank-Checking 233.00
Heartland Bank 37,614.62
Heartland Bank CD-5/16/07 31,200.67
Heartland Bank CD-mat 6/7/07 46,369.27
Htintington Bank-CD1/16/08 31,263.43
Oak Hill Banks-CD matures 5/07 , 31,016.35
Oak Hills Bank Money Market 65,031.09
Total Cash and Cash Equivalents ' 242,717.43
Total Checking/Savings 242,717.43
Accouiits Recelvable .
Accolints Receivable 1,825.00
Total Accolints Recelvable 1,826.00
Total Current Assets ) g . 244,542.43
TOTAL ASSETS 244,542.43
LIABILITIES & EQUITY
Equity _ . -
Opening Bal Equity : 228,860.76 .
Retalned Earnlngs -2,774.06 ) ~ .
Net Income 17,456.73 '
Total Equity ‘ 244,542.43
TOTAL LIABILITIES & EQUITY ' B 244,542.43

A

Negatlve number represents 2006 loss Page 1



< 6754 PM
04/11/07 -
Accrusl Basls

~ Association of MuﬁicipallCcurity_Judgesof Ohio, Inc.
Profit & Loss-Unaudited
Jahuary through March 2007 .

Ordinary Income/Expense
" Ineome )

Conference Incoie .
Interast Ineota CD
Intarest Insoma from checking
Interest Insoms Money Market
Menbershlp Dues

Total Income

Expense o
Awards and Memorlals -

" Bank Service Charges - -~

. Facllitles

- Meals and Entertainment
Mileage )
Parklng
Photography-
Postage and Delivery
Printing and Reprodustion
Professional Fass
Supplles
Telephone

Total Expense

" Net Ordinary Income

Net lncqfne

N .

Jan - Mar 67

29,716.00

5,923.04
80.62
762.28

© 27,600.00
61,080.95

527.00

8.25
28,118.47
2,637.06
660.14
18.00
154.00
323.88
1,802.00
8,237.47
1,668.28
1,00

43,6322
1748878

Page 1



First Judicial Bistrict
&ilpin County and Bistrict Courts
" Gilpin County Justice Center
2960 Dory Hill Road -

- Golden, Colorado 80403
e ) 303/582-5522 x 16 - fax 582-3112
Frederic Rodgers -’ : frederic.rodgers@judicial.state.co.us

~ Judge . March 1, 2007

Honorable Michael T. Brandt - , ,
Franklin County Mumc1pal Court : -
PO Box 365. : - S
“Grove Llly;'Ol 1312320365

Dear Judge Brandt:
Thank you for your letter arrd enclOSu‘res.‘ P’Il work on that CD for next time.

Will you please convey to the officers and members of the Association of
Municipal/County Judges of Ohio how much I enjoyed presenting my program “Searches,
Seizures, Statements and Other Top 40 Hits” to your association’s members in Dublin
recently. The program participants were a lively group, responsive —even after lunch—
and it was a pleasure to speak with many of them afterwards and durmo the social hour to
discuss the1r take on this topic. :

I have a few other programs that [ believe would play well for my colleagues in
Ohio in the months and years to come, and T hopt. you will think of me when the time

rolls around that you are planmng and gettmg ready for the next educatronal program.

| Very truly yours

JUDGE

‘‘‘‘‘‘‘



AMCJO - SUMMER MEETING
BERTRAM INN AND CONFERENCE CENTER
JULY 8 -11, 2007

SCHEDULE, ACTIVITIES, MEAL PLANNING
AND QUESTIONS TO RESOLVE

. NOTE:

Things will be added to this per Larry Stone in normal Association
Scheduling, such as registration times, time changes for meetings, etc. This
will be added by the Conference based upon previous Conference
Scheduling.

Saturday — July 7 — Early arrival — At this time our contract does not have a
commitment for early arrivals on Saturday at the same rate; however, I will
attempt to confirm that with Bertram. If not, people will still be encouraged
to come a day early, even if they check in elsewhere to enjoy the area’s
amenities. Check In at the Bertram is 3:00 p.m.

Sunday — July 8 — 3:00'p.m. Check-In time. 4:00 p.m. to ? Registration Desk
open. ? p.m. to ? p.m. — Trustee’s Meeting (what time do we want the
meeting — see questions).

Sunday — July 8 — 7:00 p.m. to 9:00 p.m. - Planned Family Arrival Activity
- (to be determined, possibly/probably ice cream/dessert social, poolside with
access to Hospitality Suite. 7:00 p.m. to 11:00 p.m. Hospitality Suite open.
9:00 p.m. to 11:00 p.m. — Possible “night at the movies” — if possible, we a
* projection screen and sheet might provide a movie for the children in
conjunction with the Hospitality Suite. (Possibly poolside, although the pool
would be closed).

Monday — July 9 - ? to ? — Registration Open a.m.? to p.m.? —7:30 a.m. to
9:00 a.m. — Breakfast. 8:00 a.m. to Noon — General Session to include
General Membership Meeting — CLE and other matters TBD. 9:00 to Noon
Children’s Program (see elsewhere). 10:30 a.m. to 10:45 a.m. (or time TBD)
break for both adult and children programs. Noon to 1:00 p.m. — Lunch.
1:00 p.m. — The annual “Benchers and Duffers” golf outing. (Location TBD
see golf notes). Afternoon free for activities on your own, other than planned
golf. (See activities, including golf, listed elsewhere). The rest of Monday is
on your own to do what you wish, whether museums, amusement park, or
other activities. Dinner is on your own, although see Northfield Park option.
6:30 p.m. to ? p.m. — “A day at the races”. An evening at Northfield Park
(see listing elsewhere). 7:00 p.m. to 11:00 p.m. — Hospitality Suite open. ?



Tuesday — July 10 — ? a.m. to ? p.m. — Registration and Information Desk
open. 7:30 a.m. to 9:00 a.m. — Breakfast — 8:00 a.m. to Noon — General
Session. 9:00 a.m. to Noon — Children’s Program. 10:30 a.m. to 10:45 a.m.
(or time TBD) break for both General and Children’s Sessions. Noon to 1:00
p.m. — Lunch. 1:00 p.m. — the afternoon on your own, whether poolside, tee
side, roller coaster or water park side, spa side or whatever side you wish (see
activity notes). 3:00 p.m. to 6:00 p.m. — Hospitality Suite open. 6:00 p.m.
(tentative — time TBD) — 6:00 p.m. to 7:00 p.m. - An evening at the Conch
Nation, Keywest Municipal/County Court. 7:00 p.m. to 8:00 p.m. — Adult
dinner. 8:00 p.m. to 9:00 p.m. — Adult entertainment. 7:00 p.m. to 9:00 p.m.
— Children’s dinner with balloon, juggling and magic entertainment. Mike
Cheselka HBO Comedian/Attorney/Esposo Judico. 9:00 p.m. to 11:00 p.m.
Hospitality Suite open.

Wednesday — July 11 - ? a.m. to ? p.m. — Registration and Information Desk
open. 7:30 a.m. to 9:00 a.m. — Breakfast — 8:00 a.m. to Noon — General
Session. -9:00 a.m. to Noon — Children’s Program. 10:30 a.m. to 10:45 a.m.
(or time TBD) break for adult and children’s program. Noon — Conclusion
of Summer Meeting. 12:15 p.m. to 2:15 p.m. — Optional Judicial
Ethics/Substance Session. (Including box lunch for attendees only).

Although all times are somewhat specific, they are subject to confirmation by
the Association, and the Judicial College as to specific times. Morning
breaks can be flexible depending upon both adult and children’s programs.
If we start at 8:30 a. m. to 12:30 p.m. then the breakfast would probably
remain the same but the lunch would be adjusted from 12:30 p.m. to 1:30
p-m. and the break time adjusted accordingly, as needed.

7



QUESTIONS FOR DETERMINATION BY THE TRUSTEES

TRUSTEE’S MEETING

1.

What timeframe do you want for the Meeting?

2. Do we all want to eat on our own, or should the Association

JULY 9 -

1.

provide some food, whether from Bertram or “pizza
delivered in”.

NORTHFIELD PARK

Do the Trustees wish to add this on as a meal extra price
for people for this group? If so, it can be done easily and
coordinated with the overall rate.

2. My suggestion is to have all people have transportation on

their own so people may go and leave the track as they
wish. This is also further than the Bertram shuttle bus
would transport. Does the Association want to consider the
potential of a bus for either shuttling or one ride out/one
ride back, or just leave transportation on your own.

3. Hospitality Suite — What hours should the Hospitality Suite

be open? Assuming the Sunday evening activity can be
done poolside incorporating the Suite, I would think 7:00 to
11:00 p.m. On Monday and Tuesday it could/should be
open in the afternoon, but what would be the Trustee’s
preference as to what time it should open. (My thought
would be 3:00 p.m.) It might then be open continuously
from 3:00 to 11:00 on Monday and Tuesday, but would be
closed between 6:00 and 9:00 on Tuesday as everyone will
be at the evening gathering.

JULY 10 - TUESDAY EVENING DINNER

1.

What time would you wish to start the adult social hour?

2. My suggestion would be as for previous years that there is

open bar/open margarita for some period of time then cash
bar. If so, what would be the preferred time parameters, or
do we wish to just go open bar? 1 expect to have some
activities during the adult social hour that the kids may
also enjoy. Would the Trustees prefer a combined
youth/adult social hour for part of the time prior to the
children break out, or breaking the children out from the
beginning?



3.

Our Tuesday evening children’s entertainer, as part of his
package, will do tableside balloon and magic. Do the
Trustees want this as part/all of the adult social hour,
whether the children would be there or not. (I think I
could juggle the times whichever way the Trustees prefer).

MEAL PLANNING DECISIONS

1.

2.

Do you wish to have an omelet station at $3.50 “per person”
(including children), and if so, what day or days?

For breakfast for commuters, there should be some food in
meeting room in addition to basic coffee service. Any
thoughts on what could/should be done.

Do the Trustees have an preference as to a second lunch as
to a theme buffet (Mexican, Italian, Chinese, Soup and
Wraps). ‘

Wednesday box lunch — Normally we would provide a box
lunch for the members only who are attending the Judicial -
Ethics/Substance Program. Do we wish to do so, and if so,
provide it complimentary or adjust the price? (Estimated
cost of box lunch $14.50).

Box Lunch/Golf — On the planned golf day on Monday,
unless the golf tee times are after lunch to permit lunch

at Bertram, do we wish to do box lunch for golfers? (This
would still provide lunch but would actually reduce costs as
those who are golfing a box lunch would be cheaper than
Bertram food service.

Do the Trustees wish to add the Monday night Northfield
Buffet as an add on option?

If the sign up for the race track buffet is short five or less,
would the Association make up the difference and if so,
how should the additional paid for meals be distributed to
staff/guests?

TUESDAY NIGHT

1.

2.

Do you want the steel pan musician after the two hours for
the social/dinner hour?

Do we give Ken the authority to work with Comedian
Cheselka as to his overall pay/cost?



ASSOCIATION PRODUCTS AND COMPS

1. What would the Trustees preference be for clothing with
Association logo and for what group.

Collared Sport Shirts
Men .
Women_

Youth

Other Type
Men
Women
Youth

T-shirt
Men
Women
Youth

Other Clothing

Hats
Visors
Others




GENERAL MEMBERSHIP MEETING AND
EDUCATION PROGRAM

Debbie Wienberg, Joyce Campbell, and Judge Lee Mack will
determine the exact parameters and timing of the three morning sessions.
All meetings will be held at the Bertram Conference Center which is
immediately adjacent to the basic hotel complex. Specific rooms will be
determined for all meetings and meals after consultation between the host
Judge (me) Lee Mack, Debbie and Joyce, based upon the presenters and the

- classroom needs.



MEAL PLANNING

At this time the estimated projected cost of all meals is $175.00 for
adults and $155.00 for children. This is based upon probable prices and final
menu selections. If we qualify as sales tax exempt under 501(c)(6) with a tax
exemption form this may be adjusted downward by approximately 7%. The
current meal planning is as follows:

Sunday Social Event — Cost to be determined probable ice
cream/desser social. (Any alcohol can be obtained via Hospitality
Suite, hopefully).

‘Breakfast — Monday — Wednesday (3) — This is your basic breakfast
buffet which includes juices, in season fruit, cereal, scrambled eggs
with bacon, sausage, potatoes, and French toast, pastries, coffee and
beverages. We can probably alternate French toast and pancakes for
the sweet thing. If we wish to have an omelet station this can be done
at $3.50 a person additionally. My suggestion would be if you wish to
do that we do it on Tuesday for a one day special. Estimated cost -
breakfast per person (all ages) $21.50 x 3 = $65.00.

Lunch — Monday — Tuesday (2) — Day one deli buffet, estimated cost
per person $21.50 (all ages) $21.50. Day two — Theme buffet (TBD)
estimated cost per person $24.25 (all ages) $24.25. Based upon a
survey of the members, both lunches will be “lighter lunches” as
opposed to heavier buffet luncheon. The deli buffet will be a “make
your own sandwiches” and the theme buffet will be either Italian,
Southwest Fajita, Mexican or soup and make your hot specialty
sandwich.

Dinner — Tuesday — A visit to the Conch Nation/Keywest/Municipal
County Court and children’s dinner. The children’s dinner will
consist of a pizza burger estimated cost $25.00. The theme buffet has
an estimated cost of $44.50. 1 will hopefully fax a copy of the evening
menu for the Trustees Meeting. However, it is a Keywest/margarita
theme buffet.

Closing Comments as to Meal Issues:

" The estimated costs as noted above is just that. This does not
include any food cost for the morning meeting sessions or breaks,
including coffee/pop or other food service for the general meetings.
That being factored in, the estimate cost would be greater.. However,
as noted on the questions page, it would be my suggestion/opinion that
we can afford to eat a loss to encourage attendance.



PLANNED CHILDREN’S ACTIVITIES AND TUESDAY EVENING PROGRAM‘

Specific times have not yet been assigned for Children’s Activities,
other than the Tuesday Evening Program. Thus far the children’s activities
on Monday, Tuesday and Wednesday will include the following:

1. A day at the zoo “a visit by the Cleveland Zoo with a Zoo
Program.

2. “Run Away and Join the Circus” — A professional juggler will
spend time with the kids entertaining them with juggling and
other circus related arts, including teaching them how to juggle.
(We anticipate giving all children a set of balls that they can
practice on and take home). Additional morning activities to be
determined after discussion with hotel staff and additional
presenters, which may include historical re-enactors and
additional museum outreach type programs.

TUESDAY EVENING CHILDREN’S PROGRAM

Although still to be determined as at what point the children and the
adults part company (see questions list), the evening entertainment for the
evening is J. R. Grieco. J. R. is a graduate of the St. Ignatius High School
Circus Club, and for 20 years has been a professional magician, juggler, and
balloon artist. With the exception of the timeframe when the children are
eating, he will provide all phases of entertainment for the children, as well as
providing a teaser to the Wednesday morning juggler, who will teach them
how to juggle. His maximum cost is $400.

CHILDREN’S ACTIVITIES DURING MORNING SESSIONS

At this time the following activities are planned for the morning
children’s programs, with more to be added:

1. Cleveland Zoo Program — Billy Matsumoto — Juggling
performance on how to juggle class. There will be additional
children’s programming which will be resolved in the next two
weeks. : '

Separate from the scheduled program it is anticipated that, per last
year, there will be some adults to handle adult supervision of all attendees,
but that transfer of younger children will be done by nametag and check
list/permission slip and older children will have to sign in or sign out should
they chose to go elsewhere.



CHILD CARE

At this time it would be expected that in addition to some form of
parental release/consent document, that parents would drop off and pick up
- their children from the children’s sessions, but with the ability to contact
andget the responsible parent from the general session if necessary. Based
upon the experience at Sawmill Creek, I hope/expect to have some teacher or
other licensed persons on summer break who will act supervisors to the
younger children during the parental programs, with some form of nametag
pass off o the parent/responsible adult during breaks and at end of sessions.

TUESDAY EVENING ADULT PROGRAM

From 6:00 p.m. to-8:00 p.m. will be the social hour and dinner on the
Keywest/Margariettaville Theme. Music during those two hours will be
provided by Jeff the Pan Musician who will bring his palm trees and live
steel drumming for steel drum music and entertainment. (Cost $400.00). If
we would like Jeff to hang around for the Hospitality Suite cost would be
additional but I do not thing this is immediately necessary. During the social
hour I would expect that at a minimum we would make arrangements for a
limbo contest (even if the bar is very high), with prizes, for children and
adults, as well as other possible/probable Keywest/Buffet/Island games to be
played for fun. '

| DINNER ADULT ENTERTAINMENT

After dinner the entertainment will be provided by Mike Cheselka.
Mike Cheselka is an HBO Comedian, an Attorney registered to law in the
State of Ohio, and the spouse of Judge Nancy Russo of the Cuyahoga County
Common Pleas Court. Mike will entertain us prior to us all adjourning to
the Hospitality Suite and/or picking up our children.

MIKE CHESELKA EXPENSE

I am currently in negotiation with Mike for overalls, but I have
already committed to him for a complimentary night for July 10, plus his fee.
He has expressed a possible interest that they may like to join us for
relaxation. Mike has indicated that he would do the show for $500.00. 1
would like consent from the Trustees for authority to be flexible and
negotiate with Mike such that separate from $500.00 plus a comp room for
Tuesday night ($119.00 plus tax) that I might negotiate our best deal which
might mean that Mike and Judge Russo might be around for most of the
Conference as our guest/companions, but at a comparable price.



FREE TIME ACTIVITIES

For the purpose of most activities for free time (every day after Noon)
it is more a question of our facilitating options as to providing planned
alternatives. To that extent the following is the current status report of the
options that have thus far been established or determined, with more
probably to be added:

I.

II.

Golf — The planned Association Golf Outing will be on
Monday. The location is to be determined, but will be at a
venue close enough to the Bertram to enable easy connection.
The official golf outing will be a more relaxed course,

“estimated cost $40.00 to $60.00 for the round, which will

included prizes, on a course designed both for the serious
golfer and the serious hacker. It is our anticipation that
through Judge Barb Osowick, that those who wish to golf a
second day on Tuesday that arrangements can be made for
more serious golfing. (By way of example we can arrange golf
at the Barrington next door to the Bertram but at $110.00 a
round, for those who might be interested).

Museum and Sightseeing — Although the Bertram is not
immediately close to any of Cleveland’s excellent museums and
normal sightseeing attractions, arrangements will be made to
facilitate some potential connections, to which there are
currently special exhibits as follows:

1. Cleveland Zoo — Estimated travel time 45 minutes to an
hour. In addition to the normal zoo during our meeting the
zoo will also have the giant touch tank and live walking
dinosaurs exhibits. I can obtain tickets on a consignment
basis, which we would sell to the members at a $1.00 per
person discount for basic admission. Our members and
families could then pay the additional $2.00 for the
dinosaurs or $1.00 for the touch tank. We would then
remit whatever tickets are sold back to the zoo. If we sell
less than 25 tickets, we would be on the hook for an

- additional $25.00. This could either be done by sign up off
the sign up form or direct sales at the information desk,
depending upon weather.



Great Lakes Science Center — Estimated travel 45 minutes
to an hour. The Great Lakes Science Center is adjacent to
the Rock and Roll Hall of Fame. Standing alone its ,
museum and I-Max Theater are well worth a trip; however,
the special exhibit “Baseball as America” will be on during

- our meeting. This is a traveling exhibit which may be the
finest exhibit of baseball memorabilia and interactive
activities in one place, and the place for this summer is
Cleveland. In addition to the special exhibit there is the
normal Great Lakes Science Center and I-Max Theater
which would be the film “Dinosaurs Alive” and an
additional film TBA. There is no cost to the Association on
this other than our facilitating information and direction.

Geauga Lake — As you know Geauga Lake is the
amusement park venue one mile down the street. There
will be some form of discount/ticket available, hopefully on
the same consignment basis as last year with Cedar Point.
(As Cedar Point and Geauga Lake are the same corporate
family). Shuttle service is available between the Bertram
and Geauga Lake and when the exact details of the tickets
are known this could be included in the mailing.

. Aurora Farms Premium Outlets, and other Shopping —
There are more than one shopping outlets for those who
wish to engage in the “shopping” thing. Shuttle service
from the Bertram is available to some, but possibly not all
malls, this will be on a facilitating basis.

Spa Services — Separate from those services which may be
available on the Bertram property, we expect to make
arrangements with Mario’s Spa in Aurora for those who
wish to make a Spa Day. This will also be on a direct book
basis, with the Association merely facilitating contact.

Monday Night “Night at the Races” — Northfiled Park —
Northfield Park is a professional pari-mutual (which means
gambling) for trotters and pacers (which means the horses
pull a guy behind in a sulky, for those who may not know).
Northfield is approximately 11 miles from Bertram
(estimate 20 — 25 minute drive). In addition, they have
simulcast betting from tracks across the Country via
simulcasting. Normally parking is free and admission is
$1.75 per person. Children are always welcome
HOWEVER 1 SHOULD BE ABLE TO OBTAIN, AT A
MINIMUM, COMPLIMENTARY ADMISSION



TICKETS FOR ANYONE WHO WISHES TO ATTEND.
This would be Monday night with a first race post time of
7:00 p.m. in what is normally a 10 race card.

In addition to the normal track areas, they have dinning
areas, where one could, on their own, make reservations for
tables to eat dinner and enjoy and watch races as they go.
If we would wish to pursue that route, then separate from
the comp tickets, members could make reservations on
their own, and the track could put our groups together.

However, if we have 30 or more people, they can put on a
buffet at $16.25 (total price) per person, including a free
program (worth $2.00) which would include two soups, two
pastas, five entrees, salad, ice cream and dessert stations.
We would then have group seating in the dinning
room/track area for the races. The buffet is a three hour
buffet. 1 would suggest to the Association that we put this
on the registration form as an add on option. Collecting the
additional $16.25 per person which would also then include
a comp ticket and a free program. If we have 30 or more
people, we make one check to the track and distribute
comp tickets to the sign ups, as well as anyone else. If we
do not have 30 people, then refund checks could be issued
to the registrants while still receiving comp tickets. Should
we be close (25 to 30 sign ups) then would the Association
want to eat “the loss”, or cover the extra dinners and send
our staff/guests to make up the difference (which would be
my recommendation).



HOSPITALITY SUITE

The Hospitality Suite is located directly off poolside. It is anticipated
that it will be open on Monday and Tuesday afternoons as well as Sunday,
Monday and Tuesday evenings. It will be staffed by volunteers of the Parma
Municipal Court and Judge Spanagel staff. We will have the usual adult
beverages plus children’s beverages and light food and snacks. (Most likely
to include chocolate covered strawberries). In addition, we believe we will
have the technology available so that every night at 9:00 a drive-in movie in
the Courtyard can be shown via projector on a wall for children and/or
anyone else interested, with the exact details to be determined.



ASSOCIATION PRODUCTS AND COMPS

I expect to work with local providers for what may be a goodie bag;
separate from that I plan on spending up to $25.00 per “attendee” for
Association products including but not limited to clothing and other goodies.

@



COMMITTEE REPORT
CODE OF REGULATIONS COMMITTEE

CHAIRPERSON CHAD L. CAREY

Other Members: Catherine Barber
' 1 to 3 more members yet to be determined

Goals
I(l Add language for Indemnification

II  Addlanguage for reimbursement of Officers, Trustees, Committee
Member for expense for travel etc.

IIT  Since there has been no amendments/changes of the Code of Regulations in
10 years to review for the need of necessary amendments. "

 Motto: If it is not broken do not fix it!



)

April 24, 2007 Judicial Administration and Practice Committee

Co-Chairs Dwight Osterud, Perrysburg; Phil Campbell,Van Wert;
Elizabeth Gutman,Troy; Alison McCarty,Akron; Dave Branstool,
Newark; Bill Grimm, Athens; =~ Tom Januzzi,Oberlin; John
Collier,Napoleon;
ex officio Gary Herman, Wapakoneta; Jennifer Weiler, Garfield
Heights; and Janet Grubb, Columbus

Assignments:

1. Conflicts with Criminal and Traffic Rules. Proposal to change TR
11(I) to eliminate TR 13 and CR 1/12 conflict by inserting CR 12 (K)
language only. Proposal to add CR 12(C) (6) Motion to exclude
evidence based upon case law; -

2. Credit card (ORC 301.27)/ Financial Transaction Device ( ORC
301.28)/ Procurement card (301.29) review statutory language,
definitions, restrictions, and use/authorization statutory
requirements. Propose enabling legislation for procurement card
usage for special projects, research, and computer funds without
Commissioner appropriation. Seek to remove - (ORC 325.20)
requirement to need Commissioner’s permission to attend seminars;

3. No contest pleas procedure, Criminal Rule 11(E), and
requirements. Analysis of the ‘'"explanation of facts and
circumstances" standard;

4., Jails located out of Court’s territorial jurisdiction whether
multi-county or within county. Clarification of authority of Court,
transportation, sentencing, access, communication (video,etc.);
5. Service of warrants (CR 4), service of Uniform Traffic Ticket TR
3(E), and CR 6(E) intra-state extradition procedure and
sheriff/jail involvement; :

6. Use of Electronic Monitored House Arrest and statutory
requirement to find no room in the jail for 60 days to allow
substitution for part of mandatory OVI time - 4511.19 (G) (3);

7. Judicial Immunity insurance coverage for Acting Judges;

8. Option to extend length of driving suspension if an Interlock
regulation, or abusing privileges violation. Need BMV input;

9. Comparison of Municipal Court and County Court Statutes with
check to Common Pleas statutes for correlation. Goal is to increase
uniformity where appropriate; and

19. Judicial duties definition, application, -and usage . Eventually
to be a part of Code of Judicial Conduct and Superintendence Rules.
Initial effort is inclusion in Judicial Immunity Insurance policy
( see attachment which also addresses other issues ).

Respectfully submitted, Co-Chair Phil W. Campbell




MUNICIPAL AND COUNTY COURT JUDGES ASSOCiATION OF OHIO
Proposals for Judicial Liability Policy
1. IV Exclusions

QyC. based on or arising out of a conflict of interest between
the Insured’s official judicial capacity and any of the Insured’s
activities as a director, officer, partner, investor, owner,
shareholder, or trustee of any private, public or charitable
organization EXCEPT WHERE THE INSURED’S STATUS AS A JUDGE IS A
CONDITION PRECEDENT FOR THE HOLDING OF SUCH A POSITION

Our respectlve organizations all have Officers and Boards of
Trustees; The Ohio Judicial Conference has Committees with Chairman

~and Officers; The Supreme Court has Committees and Commissions

which have designated judicial slots; and the legislature has
required judges to be on certain boards. The proposal would not
then encompass positions where a judge chooses to participate
(United Way, Lions,etc) since the judge’s status is not
requirement for holding the position. It makes no sense that a
Judge selected as Chair of the Supreme Court Rules Commission by
the Chief Justice, whose membership on the Commission is as a
representative of a judicial organization, should be outside of the
pollcy language.

2. III Definitions

YN. official judicial capacity mean (sic) that capacity in

- which a person can only act if he/she is an active and sitting

judge.’ 4

replace with

"N. Official Judicial Capacity means:

(a) The performance of the duties of a Judge as prescribed by
law or Rule of Court;

(b) Participating in activities that promote ethical conduct
among Jjudges and lawyers, support professionalism within the
judiciary and the legal profession, and promote equal access to
justice for all;

(c) Participating in community outreach act1v1t1es for the
purpose of promoting public understanding of and confidence in the
administration of justice. In conducting such activities, the judge
must act in a manner consistent with the Code of Judicial Conduct;

(d) Participating in those activities that improve the law,
the legal system, and the administration of justice, provided those
activities are customarily performed by an active Judge

(e) Participating as a teacher or as a student in judicial or
legal education;

(£) Serving as a Supreme Court appointee, or officer,

director, trustee, member of _committee,--or-—a - member ~6f "an

organization or governmental agency devoted to the improvement of
the court system, the law, and the public’s understanding thereof,
or administration of justice, including but not limited to



Proposals page 2

(i) The Supreme Court of Ohio

(ii) Supreme Court Commissions, Committees, & Task Forces
(iii) The Ohio Judicial Conference

(iv) The Ohio Judicial College

(v) State and/or National Judicial Associations

(vi) Local, State or National Bar Associations

(vii) The National Center for State Courts

(viii) The National Judicial College

(ix) Institutions of Legal Education

(g) The performance and discharge of the judge’s
administrative and. superintendence responsibilities in the
administration of court business

(h) The reporting of conduct where required of a violation of
the Code of Judicial Conduct or of the Ohio Rules of Professional
Conduct to a certified grievance committee of the Bar Association
or the Office of Disciplinary Counsel

The proposed definition of official judicial capacity is
certainly far more detailed than current language, but it more
accurately reflects our actual duties. The new Ohio Rules. of

" Professional Conduct add obllgatlons to us.

3. Endorsement # 1
v
7. "Acting Judges" appointed by the Chlef Justlce of the Ohio
Supreme Court. "

replace with

7. "Visiting Judges" appointed by the Chief Justice or the
Acting Chief Justice of the Ohio Supreme Court.

4. Endorsement #1 re-number 8 to 9 and 9 to 10

8. "Acting Judges" appointed pursuant to statute by Municipal
or County Court Judges. _

Ohio Revised Code Sections 1901.10 and 1907.14 specify the
requirements and procedure for the appointment of Acting Judges
that have, when authorized, the same status as, the duly elected or
appointed by the Governor, judge. Specific Judicial CLE has been
instituted over the 1ast several years. The oversight should be
remedied. ’



Municipal and County Court Judges Association of Qhio

. Proposals for Judicial Liability Policy

1. IV Exclusions (Suggested changes in aH CAPS)

C. Based on or arising out of a conflict of interest between the Insured's official
judicial capacity and any of the Insured's activities as a director, officer, partner, investor,
owner, sharcholder or trustce of any private, public, or charitable organization EXCEPT
WHERE THE INSURED'S STATUS AS A JUDGE IS THE CONDITION
PRECEDENT FOR THE HOLDING OF SUCH A POSITION.

COMMITTEE COMMENT: Our Respective organizations all have Officers and
Boards of Trustees; The Ohio Judicial Conference has Committees with Chairmen and
Officers; The Supreme Court has Committees and Commissions, which have designated

Judicial slots; and the legislature has required the judges to be on certain boards. The

proposal would not then encompass positions where a judge chooses to participate
(United Way, Lions, etc.) since the judge's status is not a requirement for holding the
position. It appears inconsistent that a judge selected as Chair of the Supreme Court
Rules Commission by the Chief Justice, whose membership on the Commission is as a
representative of a judicial organization, should be excluded from the policy coverage.

2. III Definitions

EXISTING LANGUAGE: “N. Official judicial capacity mean (sic) that capamty
in which a person can only act if he/she is an active and sitting judge.”

SUGGESTED LANGUAGE: Official judicial capacity means:

(a) The performance of duties of a Judge as prescribed by law or Rule of Court;

(b) Participating in activities that promote ethical conduct among Judges and
lawyers, support professionalism within the judiciary and the legal professmn and
promote equal access to justice for all;

(c) Participating in community outreach activities for the purpose of promoting
public understanding of and confidence in the administration of justice. In conducting
such activities, the Judge must act in a manner consistent with the Code of Judicial
Conduct;

(d) Participating in those activities that improve the law, the legal system, and the
administration of justice provided those activities are customarily performed by an
active Judge;

(e) Participating as a teacher or as a student in judicial or legal educatlon

(f) Serving as a Supreme Court appointee or officer, director, trustee, member of a
committee or a member of an organization or governmental agency devoted to the
improvement of the court system, the law, and the public's understanding thereof, or
administration of justice, including but not limited to:



KR

Proposals page 2

(i) The Supreme Court of Ohio
(ii) Supreme Court Commissions, Commrttees and Task Forces
(iii) The Ohio Judicial Conference
(iv) The Ohio Judicial College
(v) State and/or National Judicial Assocratrons
~ (vi). Local, State or National Bar Associations
- (vil) The National Center for State Courts -
(viii) The National Judicial College
(ix) Institutions of Legal Education

~ (g) The performance and discharge of the Judge's administrati've’ and
superintendence responsibilities in the administration of court business.

(h) The reportrng of conduct Where required, of a vrolatron of the Code of
Judicial Conduct or of the Ohio Rules of Professional Conduct to'a certified
grievance commrttee of the Bar Association or the office of Drscrplrnary Counsel;

COMMITTEE COMMENT: The proposed definition of official Judrcral capacity is
certainly far more detailed than current language, but it more accurately reflects a Judge's .
expectations and duties. The Ohio Code of Professional Conduct add obligations for all

- and the association will request that this language be included in Cannon 2 (a).

3. Endorsement #1

EXISTING LANGUAGE 7. "Acting Judges" appomted by the Chref Justice of the

~ Ohio Supreme Court

SUGGESTED LANGUAGE: "Visiting Judges appornted by the Chlef Justice or the

~Actrng Chref Justice of the Ohio Supreme Court

' 4. Endorsement #1: re-number 8-t0 9 and 9 to 10 s

EXISTING LANGUAGE 8. "Actrng Judges" appornted pursuant to statute by

* Municipal or County Court Judges.

_ COMMITT EE COMMENT: Ohio Revised Code Sections 1901.10 and 1907.14 ‘
specify the requirements and procedures for the appointment of Acting Judges that have,
when authorized, the same status as duly elected or-a Judge appointed by the Governor. -
Specific Judicial CLE courses are required. To be eligible for appointment, Municipal
and County Courts could not function without the appointment of "Acting Judges" and
the liberal assignment policy of the Supreme Court for "Visiting Judges." They undertake'

‘the same duties and responsrbrlrtres as the elected or appornted Judge and should receive
“the same coverage : :



‘TO':' " f o Officers and Trustees/ AMCJO
| FROM | Judge JanetA Grubb : | ‘ |
“ " Chair - Court and Supe 6 tendence Rules Commlttee
" Rep - Rules Commission | |

. DATE:  April 24,2007

Report and Me‘mbrandum{

The Rules Comrmssmn held 1t s First meetmg of 2007 on March 23 2007 ‘This reporter

" has been named chair of the Criminal Law Committee of the Commission. This cycle s agenda
~ will include p0551ble revisions on Criminal Rules 10 and 43. There also seems to be substantial

/interest in revisiting CR16. The Criminal Rules Sub-Committee is scheduled to meet on Frlday,
‘ 'Apnl 27. The next full commlssmn meetmg is scheduled for May 3, 2007 ‘

Please fmd attached the agenda from the March 23 meetmg.

Also attached is my ema1l to the AMCJ O Comrmttee on March 29" 1 recelved no

R responses tomy email. A comrmttee meetmg was not scheduled due to my prevrously scheduled '

;5,.’12 day vacation in Apnl



COMMISSION ON THE RULES OF PRACTICE AND PROCEDURE S

ITEMS PENDING BEFORE COMMITTEES
' (As of March 2, 2007)

ClVll Rules Subcommlttee

2007 Proposed Amendments _Civ. R. 10(D)(2) Attachments o Pleadmgs]
. Pendtng P;c?,mls Proposed new rule on re¥ivor of Judgments Civ. R 4
= MAIL cidbe issue; E-Discovery; Mu]tldIStI’ICt litigation; Civ. R. 3, 5, 11’ _
[hrrnted representation; Supreme Court Task Force on Pro Se and Indi gent

, ngants] C1v R."33 & 36 [Requests for Admlssmns]

_’New Matters Referred C1v R. 4 [Process; Summons] .

Criminal_ Rules Subcommittee :

7 :Proposed Arnendments Crim: R. 43 and Crim. R. 10 '(Vvi‘deo )
teleconferencing for resentencmo hearmgs Hernandez V. Kelly 2006-Ohio-
126) : o A

“.P’en'diné PropesaIS'

New Matters Referred Cnm R 16 [D]SCOVCI yl
Juvemle Rules Subcommlttee |

2 Q07 Rropos’ed Amendments:

Pending PrOpostzls Juv. R 35 or 40 [wmver - appeal of magistrate
fmdmgs] Juv R 25 [Deposmons] S

New Matters Referred

: . Evndence Rules-Subcommlttee '

| ) v21b07APr.0pesed Atnendmentsr Gender neut‘r‘i‘llit;vof ruleS'

| s "Pendinq Progd(tsdls;.' Fed. R Evid. 4706 [CourItI;AppOivﬁt‘ed Et(ucrts] A

- o Nen Matters Refened vad R. 404(b) [Chirdctel Ewdence - Othel cnmes, .
'/ _*;wronos or acts] , ‘ L o

| ~'°Apuellate Rules Sub'co‘vmmittee '



2007 Proposed Amettdments:.
Pending proposals: App. R. 9 [Video Transcripts; per J. Grady]; Cases
Pending — Judge dies, resigns, or retires (App. R. 21 — Oral Argument) En“
banc proceedmgs [In re J. J 111 Oth St.3d 205] :
. New Matters Referred
'Tréfﬁc Rules Commlttee g
Proposed Amendments None

Pendmg proposals Traf R 11 & 13 [Toledo V. Fogel 20 Ohio App.3d 146] 5

New Matters Referred: Traf R 3 [Complamt&Summons form; use]



O

'PROPOSED AMENDMENTS TO THE
- OHIO RULES OF CIVIL PROCEDURE, .
~OHIO RULES OF CRIMINAL PROCEDURE, AND
OHIO RULES OF EVIDENCE ’

Comments requested: The Supreme Court of Ohio will accept public comments

~until March*7, 2007 on the following proposed amendments to the Ohio Rules of Civil -

Procedure (Rules 10 and 86), Ohio-Rules of Criminal Procedure (Rules 10, 43 and 59), g

- and Ohio Rules of Evidence (Rules 104, 106, 404, 411, 602, 603, 604, 606, 610, 611,
612,701, 703 705, 801, 803, 902, 1004, 1007 and 1102)

Comments on the- proposed amendments must be submitted in wrltlng to Jo Ellen

i Cline, Legislative Counsel, Supreme Court of Ohio, 65 South ‘Front Street, 7 floor,

Columbus, Ohio 43215-3431 or clinej@sconet.state.oh.us and received no later than

- March 7, 2007. Please include your full name and regular mailing address in any -

~ comment submitted by e-mail. Copies of all comments submitted will be provided to

" each member-of the Commission on the Rules of Praetlce and Procedure and eachjustrce'
- of the Supreme Court. : :

- The proposed'amendments.were recommended to the Supreme Court by the

- Supreme Court Commission on the Rules of Practice and Procedure and initially were
* published for comment on October 9, 2006. After reviewing the comments received, the

Commission recommended further revisions to the previously published amendments.

~ After considering the written- comments and the recommendations of the Commission,

' the Supreme Court adopted the proposed amendments to Civil Rule 10, Criminal Rules

.10 and 43 and the Rules of Evidence and directed that the amendments be filed with lhe
- General Assembly and republrshed tor publrc comment.

 Pursuant to Artrcle IV, Section 5(B) of the Ohio Constltutron the proposed

' amendments were filed with the General Assembly on January 11, 2007.  The
~Commission on the Rules of Practice and Procedure and the Supreme Court will consider

all comments received during this second comment period, and the Court may modity or

" withdraw proposed amendments prior to May 1, 2007. The amendments filed with the
‘General Assembly and not withdrawn prior to May 1, 2007 will take effect on July 1,

- 2007, unless prior to that date the General Assembly adopts a concurrent resolution of

~ disapproval. : ‘

‘A StaffNole prepared by the Commission on the Rules of Practice and Procedure

*“follows each amendment. Although the Supreme Court uses the Staff Notes during its
~ consideration of proposed amendments, the Staft Notes are not adopted by the Court and

are not a part of the rule. As such, the Staff Notes represent the views of the Commission

~on-the Rules of Practice and Procedure and not necessarily those of the Supreme Court.
The Staff Notes are not filed with the General Assembly but are included when the -
" proposed amendments are published.for comment and are made available to the public
:-and to leorslame committees. -



Following is a summary of the proposed amendments. In addition to the
substantive amendments, nonsubstantive grammar and gender-neutral language changes
are made throughout any rule that is proposed for amendment.

Affidavit of Merit — Civ. R. 10(D)

The Commission on the Rules of Practice and Procedure recommends the Court -
- amend Civ. R. 10(D)(2) governing attachments to pleadings in medical malpractice

- litigation to respond to problems that have arisen in interpreting “good cause”. The rule is

amended to clarify what constitutes “good cause” to permit the plaintiff an extension of
time to file an affidavit of merit and to define the effect of dismissal for failure to comply .
with the affidavit of merit requirement. [Civ. R. 10(D)(2), lines 20-73].

“The revisions are intended to clarify that more than one affidavit of merit may be
necessary as to a particular defendant [Civ. R. 10(D)(2)(a), line 24] and to allow judges
greater discretion in enlarging the time to file the aftidavit of merit [Civ. R. 10(D)(2)(b).
lines 44-45]. The revisions also remove language initially proposed which made the -
affidavit requirement a prerequisite to the trial court’s exercise of jurisdiction, but retains
the proposed language that clarifies that a dismissal for failure to comply with the rule
operates as a failure otherwise than on the merits. [Civ. R. 10(D)(2)(d), lines 63-66].

Use of, Video Teleconferencing — Crim. R. 10 and 43

The Commission on the Rules of Practice and Procedure recommends the Court
amend Crim. R. 10 and 43 to give courts more flexibility to utilize modern technology.
specifically video teleconferencing, in misdemeanor cases if certain criteria are met.

| Crim. R. 43(A)(2)(a) through (e) sets forth criteria that must be met prior to a
court allowing the defendant to appear by video teleconference. These criteria include:
(1) the defendant must be able to see and hear the judge; (2) the judge must be able to see
and hear the defendant; and (3) the defendant must have the ability to communicate
confidentially with his or her attorney. Video teleconferencing is also only allowed if a
proceeding does not require sworn testimony that is subject to cross examination. [Crim.
R. 43(A)(2), lines 241-258]. The amendment also addresses a defendant’s ability to
waive the right to be physically present with leave of court. [Crim. R. 43(A)(3), lines
260-261].

The amendment to Crim. R. 10 codifies Srate v. Phillips, 1995 Ohio 171, which

- authorized video teleconferencing for arraignments as long as it was “functionally

equivalent to live, in-person alTaionmenl.” [Crim. R. 10(B)(2), lines 186-188].

No revisions have been made to this rule from the \er51on that was first published
on October 9, 2006.

(8]



Dvi‘scovcry - Crlm R. 16

~ The Commission recommended several revisions to Crim. R. 16 governing
discovery procedures. The amendments were intended to encourage an earlier and more
complete disclosure of information on both sides in criminal litigation which would -

benefit the judicial system by reducing the need for court intervention in the discovery ‘

~ process, facilitate the process of plea bargaining, and ease the congestion on the criminal
- docket. After consideration of the comments submitted during the first comment period,

" the Supreme Court of Ohio decrded against flmg the proposed amendments with the °

General Assembly

" Ohio Rules of Evidence
. ' The Commission recommends non- -substantive amendments to Ohio Rules of -
~ Evidence 104, 106.404, 411, 602, 603, 604, 606, 610, 611, 612, 701, 703, 705, 801, 803,
804, 902, 1004, and 1007 to mal\e the rules gender neutral. [Lmes 315- 8]4]

' No revisions have been made to these rules from the versron that was ﬁrst
: publlshed on October 9, 2006. ‘ :

(U8
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- PROPOSFD AMENDMENTS TO THE RULES OF PRACTICE AND
‘ ’ ' PROCEDURE

- : FILED BY THE SUPRFME COURT OF OHIO
PURSUANT TO ARTlCLE 1V, SECTION 5 OF THE OHIO CONSTITUTION _

" OHIO RULES OF CIVIL PROCEDURE

Rule 10. ‘. Form of pleadings
(D)  Attachment to. pleadings
4 | LT

(2) . Affidavit of‘mer‘it; _mea’ical liability claim.

(a) Except as pfovided m division (D)(2)(b) of this rule,-a complaint that contaihs a

".medical claim, dental claim, optometric claim, or chiropractic claim, as defined in section

2305.113 of the Revised Code, shall include ar one or more affidavits of merit relative to
each defendant named in the complaint for whom expert testimony is necessary to ‘

~establish liability. Fhe aAffidavits of merit shall be provided by an expert witness -

pursuant to Rules 601(D) and 702 of the Ohio Rules of Evidence. The aAffidavits of

- merit shall include all ofthe following:

(i) : A statement that the affiant has reviewed all medical records reasonably ‘
- available to the plaintiff concerning the allegations contained in the complaint;

(i) Y_A étatémeht that the afﬁam‘i‘s familiar with the appl‘icable standard of care;
»(iii)‘ The (‘)pini‘on of the affiant that the standard of care was bréached by one or _

more of the defendants to the actlon and that the breach caused mj ury to the -
plamm‘t ‘ ‘

-(b)  The plaimiff may file a motion to extend the périod of time to file an affidavit of

merit. The motion shall be filed by the plaintiff with the complaint. For good cause

- shown and in accordance with division (c) of'this rule, the court shall grant the plaintiffa

reasonable period of time to file an affidavit of merit: . not to exceed ninety days. except
. the time mav be extended bevond ninety davs if the court determines that a defendant or
- non-party has failed to cooperate vuth discovery or that other cncumstances warram '

exlensmn
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(c) In determining whether good cause ex1sts to extend the period oftlme to file an
affidavit of merit. the court shall consider the following!

(1) A description of any information necessary in order to obtain an affidavit
of merit; : :

(ii)  Whether the information is in the possession or control of a defendant or
third party;

The scope and type of discovery necessary to obtain the information:

(111)
(iv)  What efforts, if any, were taken to obtain the information;
)

 Any other facts or circumstances relevant to the abllltV ofthe plaintiff to
obtain an affidavit of merit. -

&) (d) An affidavit of merit is required selely to establish the adequacy of the complaint
and shall not otherwise be admissible as evidence or used for purposes of impeachment.
Any dismissal for the failure to comply with this rule shall operate as a failure otherwise -
‘than on the merits.

(e) - If an affidavit of merit as required by this rule has been filed as to any defendant
along with the complaint or amended complaint in which claims are first asserted against
that defendant, and the affidavit of merit is determined by the court to be defective
pursuant to the provisions of division (D)(2)(a) of this rule. the court shall grant the
plaintiff a reasonable time. not to exceed sixtv days. to file an affidavit of merit 1ntended
to cure the defect

Staff Note (July 1, 2007)-
Rule 10(D). Attachment to pleadings
Staff Note (July 1, 2007 Amendments)

Civ. R. 10 s amen.ded to cl.érify what constitutes “good cause” to permit the
plaintiff an extension of time to file an affidavit of merit and to define the ef‘fect of
dismissal for failure to comply with the affidavit of merit reqwrement
Rule 10(D) Attachments to pleadings

The language of division (D)(2)(a) is amended in recognition of the fact that
more than one affidavit may be required as to a particular defendant due to the

number of defendants or other circumstances.

- Because there may be circumstances in which the plaintiff is unable to .
provide an affidavit of merit when the complaint is filed, division (D)(2)(b) of the rule
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105
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107 .

108
109
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114
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118
119

120
.. information and the means necessary to obtain the informatio_n,’to allow the court to
“grant an appropriate extension of time. If medical records in the possession of a
- defendant or non-party must be obtained, the court may issue an order compelling

121
122
123

124
125

126

o127
128

129
130

13

132
133

134

135
136
137

138

"reqwres the trlaI court when good cause is shown to prowde a reasonable penod“

of time for.the plaintiff to obtain and file the affidavit. ' Division (D)(2)(c) details the

_circumstances and factors which the Court should consider in determining whether .

good cause exists to grant the plaintiff an extension of time to file the affidavit of
merit. For example, “good cause” may exist in a circumstance where the plaintiff

- obtains counsel near the expiration of the statute of limitations, and counsel does

not have sufficient time to identify a qualified health care provider to conduct the |
necessary review of applicable medical records and prepare an affidavit. Similarly, .
the relevant medical records may not have been provided to the plaintiff in a timely

“ fashion by the defendant or a nonparty to the litigation who possesses the records.

Further, there may be situations where the medical records do not reveal the

names of all of the potentlal defendants and so until discovery reveals those

names, it may be necessary to name a “John Doe” defendant. Once discovery .
has revealed the name of a defendant previously designated as John Doe and -
that person is added as a party, the affidavit of merit is required as to that newly
named defendant. The medical records might also fail to reveal how or whether
medical providers who are identified in the records were involved in the care that

“led to the malpractice. Under these and other circumstances not described here,
" the court must afford the plaintiff a reasonable period of time to submit an affi davrt
that satlsfles the reqmrements set forth in the rule.

It is mtended that the granting . of an extension of time to file an afﬂdawt of

" merit should be liberally applied, but within the parameters of the “good cause”
- requirement.  The court should also exercise its discretion to aid plaintiff in
‘obtaining the requisite information. To accomplish these goals, the plaintiff must

specifically inform the Court of the nature of the information needed as opposed to

- a general averment that more information is needed. The plaintiff should apprise

the court, to the extent that it is known, the identity of the person who has the -

the production of the records. If medical records are non-existent, incomplete, or
otherwise inadequate to permit an expert to evaluate the care, the court may, in -

~ appropriate circumstances, permit a plaintiff to conduct depositions of parties or

non-parties to obtain the information necessary for an expert to complete such a
review and provnde an affidavit. :

Division (D)(2)(b) of the rule sets an outsnde limit of 90 days to extend the
time for the filing of an affidavit of merit, unless the court determines that the
defendant or a nonparty in possession of the records has failed to ‘cooperate with
discovery, and in that circumstance the court may grant an extension beyond 90
days. This division also vests the trial court with the discretion to determine whether .

. any other circumstances justify granting an extension beyond the 90 days

. tThe rule is mtended to make clear that the affldavrt is necessary to establish
the sufficiency of the complaint. The failure to comply with the rule can result in the -
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dismissal of the COmpIaint and this dismissal is considered to be a dismissal

otherwise than upon the merits pursuant to Civ. R 10(D)(2)(d).

Frnally new Crv R. 10(D)(2)( ) allows a plaintiff a reasonab|e tlme not to

exceed ‘sixty days to cure any defects identified by the coun in any afﬂdawt filed |

with a complalnt
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@D) Effectlve date of amendments

" The amendments to Civil Rule 10 filed by the Supreme Court wrth the General o
Assembly on January 11, 2007 shall take effect on July 1., 2007. They govern all

~proceedings in actions brought after they take effect and also all further proceedings in
actions then pending. except to the extent that their application in a particular action

pending when the amendments take effect would not be feasrble or would work injustice,

-in whlch event the former procedure applres

* ok
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~ OHIO RULES OF CRIMINAL PROCEDURE

: EE

i RULE 10.  Arraignment )
170 - - :
171

(A) Arralgnment procedure -

Al'ralgnment shall be conducted in open court and shall consist ofreadmg the =
indictment, information or complaint to the defendant, or stating to ks the defendant the
substance of the charge, and calling on him the defendant to plead thereto. The defendant
may in open court waive the reading of the indictment, information, or complaint. The
defendant shall be given a copy of the indictment, information, or complamt or shall

acknowledge recelpt thereof, before bemg7 called upon to plead..

(B) ,Presence.of defendant

(1) -~ The defendant must be present, except that the court,,With the written -

* consent of the defendant and the approval of the prosecuting attorney, may permit .

arraignment without the presence of the defendant, if a plea of not guilty is entered. - ;

(2) . Infelony or misdemeanor arraignments. a court may permit the presence
and participation of a defendant by remote contemporaneous video provided the use of
video complies with the requirements set out in Rule 43(A)(2) of these rules..

i(C) Explanation of rightS'

When a defendant not represented by counsel is brought before a court and called |
upon to plead, the judge or magistrate shall cause him the defendant to be mlormed and
shall determme that ke lhe defendant understands all of the lollovnng

(1) He The defendant has a right to retain counsel even if he the defendant
intends to plead 0u1lty, and has a I‘l"hl to a reasonable continuance in the proceedmgs to
secure counsel ‘ : : :

.(2) - He The defendant has a right to counsel, and the right to a reasonable .
continuance in the proceeding to secure counsel. and, pursuant to Crim. R. 44, the right to

~ have counsel assigned mthout cost %e—h}msell if he the defendant is unable to employ
- counsel. - : : ;

) 3 He The defendant has a right to bail, if the offense is bailable.

@) He The defendant ne"ed make no statement at any point in the 'proceeding,

~ but any statement made can and may be used against him the defendant.
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- rule, Tthe defendant shall must be physically present at the-arraignment-and every stage
“of the criminal proceeding and trial, including the impaneling of the jury, the return of the

- 234
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255

(D) . Joint arraignment
211 - ' .

If there are multiple defendants fo be arraigned, the judge or magistrate may by L

~ general a’nnouncement advise them of their rights as prescribed in this rule

Staff Note (July 1, 2007 Amendment)
“Rule 10(B) Presence of defendant

" In 1995 the Ohio Supreme Court auvthorized"vide'o'tele’conferenci'ng for -
arraignments as long as .it was “functionally equivalent to live, in-person

arraignment”. See State v. Phillips, 1995 Ohio 171. This amendment does not .-
-change existing law but will codify Philips by explicitly giving a court the option of
~using video teleconferencing at arraignments, and will clarify that if video

teleconferencing is used in arralgnments the procedure must conform to the

requwements of Rule 43.

% % %k

Rute_43._ . A'Presence.ofthed_efendant '

(A) Defendant’s presence

a . Except as provided in Rule 10 of these rules and division (A)2) of this

verdict, and the imposition of sentence, except as otherwise provided by these rules. In all -

- prosecutions, the defendant's voluntary absence after the trial has been commenced in his -
- the defendant’s presence shall not prevent continuing the trial to and 1nc1ud1ng the

verdict. A Corporatlon may appear by counsel for all purposes.

(2) Notmthstandmg the provisions of “division (A)(1) of thls rule.” in .

-mlsdemeanor cases the court may permit the presenee and participation of a defendant bv) :

remote contemporaneous video for anv proceeding if all ot the following app]y

" (a) The court gives appronriate_notice-to all the partieS‘

_ - (b)  The video- arranoements allow the detendant to_hear and- see the
proceedmg, ' : '

, (¢)  The video arrangements allow the defendant to speak and to be seen and -
- heard by the court and all pames

(Q) The court makes.provlsion to allow for private communication between
the defendant and counsel as necessary. The court shall inform the defendant on the
~record how to. at any time. communicate prlvatelv wrth counse] :

9



256 R

257 (o) The DI‘OCCCdJ does not. requlre sworn testimony that is subtect to cross
258 . exammatton
259 : ‘ : ‘ '
260 (3. The defendant may waive the defendant s right to be physically present
261 - _,under these rules with lea\e of court. « -
262 ' R :
- 263 (B) Defendant excluded because of disruptive conduct
264 ' ' C , . .
265 . Where a defendant's conduct in the courtroom is so disruptive that the hearing

e 266  or trial cannot reasonably be conducted with his the defendant’s continued physical
267  presence, the hearing or trial may proceed in his the defendant’s absence or by remote
268 . -contemporaneous video, and judgment and sentence may be pronounced as if he the
269 - defendant were present. Where the court determines that it may be essential to the -
270 - preservation of the constitutional rights of the defendant, it may take such steps as are
271 . required for the communication of the courtroom proceedings to the defendant.

272 : R

a3 e
274 ‘

2 o Staff Note (Ju|y1 2007 Amendment)
276 o »
277 - - Rule 43 is amended to provrde that in mlsdemeanor cases the “presence”

278  requirement can be satisfied either by physical presence or presence by video
279  teleconferencing. Advances in video teleconferencing technology have enabled
- 280 courts to save considerable expense by conducting proceedings by video
281" ‘teleconferencing while still preserving the rights of the defendant. Given the high
282 volume of cases in misdemeanor courts the cost savungs IS consrderably
-283 - significant for misdemeanor cases. :
284 In order ‘to ensure that the defendant's rights -are protected, any -
285 proceeding conducted -through - video teleconferencing must ~meet certain
286 requirements: the defendant must be able to see and hear the judge, the judge .
287 must be able to see and hear the defendant, and the defendant must have the
288  ability to communicate confidentially with his or her attorney. Furthermore,
289 : presence by video teleconferencing is only permitted when the proceeding does
290 - not require sworn testimony that is subject to cross-examination. Any proceeding -
.~ 291 which does require sworn testimony subject to cross examination might implicate =~
292 - the defendant’s ‘right to confront W|tnesses under the OhIO and Federal
293 Constitutions. - _
294- - - Division (A)(3) of the rule has also been added to permit a defendant to
295 waive the right to be physically present during any type of proceeding, whether
~ 296  the case is a misdemeanor or a felony. The court must consent to this waiver so
297  that if the judge believes that the defendant must be physically present, the .
- .298 - defendant'’s phy5|cal presence will be required even if the defendant has waived
299 - this right. . . : :
300 . -

301 . .' ) : . , Fokk
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303 Rule59... Effective Date.

304 - ‘ e o
305 ' o g v ETTI

© 307 (W) Effective date of amendments. The amendments to Criminal Rules 10 and 43

"~ 308  filed by the Supreme Court with the General Assembly on January 11. 2007 shall take

309 effect on July 1. 2007. They govern all proceedings in actions brought after they take

310 - effect and also all further proceedings in actions then pending. except to the extent that

311 B -their application in a particular action pending when the amendments take effect would -
312 not be feasible or- would work injustice, in which event the former procedure applies.
313 .- o : Ckkew o . .
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OHIO RULES OF EVIDENCE
ARTICLE I. GENERAL PROVISIONS
| . o
RULE 104. Preliminary Questions -

(A)  Questions of admissibility generally. - Preliminary questioné concerning

the qualification of a person to be a witness, the existence of a-privilege, or the

admissibility of evidence shall be determined by the court, subject to the provisions of
subdivision (B). In making its determination it is not bound by the rules of evidence
except those with respect to privileges. o

(B) _Relevanéy conditioned on fact. When the relevancy of evidence depends
upon the fulfillment of a condition of fact, the court shall admit it upon, or subject to, the

~introduction of evidence sufficient to support a finding of the fulfillment of the condition.

‘ (C)' Hearing_ of jury. Hearings on the admissibility of confessions shall in all
cases be conducted out of the hearing of the jury. Hearings on other preliminary matters
shall also be conducted out of the hearing of the jury when the interests of justice require.

- (D)  Testimony by accused. The accused does not,. by testifying upon a

preliminary matter, subjeet-himself become subject to cross-examination as to other '

issues in the case.

(E) We‘ight and credibility. This rule does not limit the right bf a pérty to . .
introduce before the jury evidence relevant to weight or credibility. ,

* ok %k
 RULE 106. ;‘Remainder of or Related Writingsi or Recorded Statements -

When a writing or recorded statement or part thereof is introduced by a party, an
adverse party may require him the introduction at that time te-ntreduee of any other part
or any other writing or recorded statement which is-otherwise admissible and which -
ought in fairness to be considered contemporaneously with it. :
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" ARTICLE 1V. RELEVANCY AND ITS LIMITS

RULE 404. Character Evidence not Admls51ble to - Prove Conduct 3

(A). Characte'r evidence generally. Evidence of a person's character or a trait -
of his character is not admissible for the purpose of proving that-he-aeted action in -
conformity therewith on a particular occasion, subject to the following exceptions: '

, (1)  Character of accused. Evidence of a ‘pertinent trait of his character
offered by an accused or by the prosecution to rebut the same is admissible; however, in
prosecutions for rape, gross sexual 1mp051t10n and prostitution, the exceptlons prov1ded

by statute enacted by the General Assembly are appllcable

(2) Character of victim. Evidence of a pemnent trait of character of the
victim of the crime offered by an accused, or by the prosecution to rebut the same, or’
evidence of a character trait of peacefulness of the victim offered by the prosecution in a .

- homicide case to rebut evidence that the victim was the first aggressor-is admissible;
376
377

however, in prosecutions- for rape, gross sexual imposition, and prostitution, the

exceptions provided by statute enacted by the General Assembly are applicable. -

(3) Character of witness. Evidence of the character of a witness on the issue

of credlblllly is admlsmble as prov1ded in Rules 607 608 and 609

(B) - Other crimes, wrongs or acts. Ev1dence of other crimes, wrongs, or acts

- is not admissible to prove the character of a person in order to show that-he-aeted action

in conformity therewith. It may, however, be admissible for other purposes, such as -

- proof of motive, opportunity, intent, preparation, plan, knowledge identity, or absence of
- mistake or acc1dent S

" RULE411. - Liability Insurance

Evidence that a person was or was not insured against liability is not admissible

upon the issue whether ke the person acted negligently or otherwise wrongfully. This -
- rule does not require the exclusion of evidence of insurance against liability when offered -

for another purpose, such as proof ot agency, ownershlp or control, if controverted, or
bias or preJudlce of a witness. o
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ARTICLE VI. WITNESSES
| RULE 602. Lack of Personal Knowledge

A witness may not testify to a matter unless evidence is introduced sufficient to

‘support a finding that he the witness has personal knowledge of the matter. Evidence to

prove personal knowledge may, but need not, consist of the witness’ own testtmony of

- the-witness-himself. This rule is subject to the provisions of Rule 703, relatmg to opmlon

testlmony by expert witnesses.
: RULE_603 Oath or Afﬁrmatlon

Before testifying, every witness shall be required.to declare that he the witness

- will testify truthfully; by oath or affirmation administered in a form calculated to awaken
“his the witness’ conscience and impress his the witness’ mind with his the duty to do so. -

~RULE 604. 'Interpreters

“An mterpreter is subject to the plO\lSlOﬂS of these rules relatmg to quahhcatlon as

“an expert and the administration of an oath or affirmation that-he-will to make a true -

translatlon
k% k
- RULE 606.  Competency of Juror as Witness

(A) At the trial. A member of the jury may not testify as a witness before that

- jury in the trial of the case in which he the juror is sitting as-a—jurer. If he the juror is

called so to testify, the opposing party shall be afforded an opportumt) to object out ot

~the presence ofthejury

(B) E Inquiry into validity of verdlct or mdlctment Upon an inquiry into the'
vahdlty of a verdict or-indictment, a _]LII'OI' may not testify as to any matter or statement
occurring during the course of the jury's deliberations or to the effect of anything upon

“his that or any other juror's mind or emotions as influencing him the juror to assent to or -

dissent from the verdict or indictment or concerning his the juror’s mental processes in
connection therewith. A juror may testify on the question whether extraneous prejudicial - -
information was improperly brought to-the jury's attention or whether any outside.

- influence was improperly brought to bear on any juror, only after some outside evidence

of that act or event has been presented. However a juror may testify without the =
presentation of any outside evidence concerning any threat, any bribe, any attempted
threat-or bribe, or anhy improprieties of any officer of the court. His A juror’s affidavit or -
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~ relevant matters and matters affecting credibility.

evidence of any statement by him tEe'v]:uror concerning a matter about which he the juror
would be precluded from testifying will not be received for these purposes. :

*dk

RULE 610. Religious Beliefs or Opinions

Evidence of the beliefs or opinions of a witness on matters of religion is not

~admissible for the purpose of showing that by reason of their nature his the witness’

credibility is impaired or enhanced.
* RULE 611.  Mode and Order of Interrogation and Presentation
- (A) Control by court. The court shall exercise reasonable control over the -

mode and order of interrogating witnesses and presenting evidence so as to (1) make the
interrogation and presentation effective for the ascertainment of the truth, (2) avoid

~needless consumption- of time, and (3) protect witnesses from harassment or undue

embarrassment. :

(B)  Scope of cross-examination. Cross-examination shall be permitted on all -

©) . Leadi'ng questions. Leading questions should not be used on the direct »

_examination. of a witness except as may be necessary to develop his the witness’"

testimony. Ordinarily leading questions should be permitted on cross-examination. When
a party calls a hostile witness, an adverse ‘party, or a witness identified with an adverse
party, interrogation may be by leading questions.

" RULE 612.- Writing Used to Refresh Memory

Except as otherwise provided in criminal proceedings by Rules 16(B)(1)(g) and
16(C)(1)(d) of Ohio Rules of Criminal Procedure, if a witness uses a writing to refresh
his memory for the purpose of testifying, either: (1) while testifying; or (2) before
testifying, if the court in its discretion determines it is necessary in the interests of justice,
an adverse party is entitled to have the writing produced at the hearing. He The adverse
party is also entitled to inspect it, to cross-examine the witness thereon. and to introduce
in-evidence those portions which relate to the testimony of the witness. If it is claimed

‘that the writing contains matters not related to the subject matter of the testimony the

court shall examine the writing in camera, excise any portions not so related, and order
delivery of the remainder to the party entitled thereto. Any portion withheld over

- objections shall be preserved and made available to the appellate court in the event of an .

appeal. If a writing is not produced or delivered pursuant to order under this rule, the
court shall make any order justice requires, except that in criminal cases when the
prosecution elects not to comply, the order shall be one striking the testimony or, if the
court in its discretion determines that the interests of justice so require, declaring a
mistrial. '
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| ARTI_CLE VII. OPINIONS AND EXPERT TESTIMONY

- RULE 701. Opmlon Testlmony by Lay Wltnesses

J

If the witness is not testifying as an expert, h*s the witness’ testlmony in the form
of opinions or inferences is limited to those opinions or inferences which are (1)
rationally based on the perception of the witness and (2) helpful to a clear understanding
of his the witness’ testimony or the determination of a fact in issue.

*RK
- RULE 703.  Bases of Opinion Testimony by Experts
The facts or data in the particular case upon which an expert bases an opinion or -

inference may be those perceived by him the exgert or admitted in evidence at the
hearing.

C o kRk
VRULE 705. Disclosure of Facts or Déta»UnderIying Expert Opinion

The expért may testify in terms of opinion or inference and give his the expert’s
reasons therefor after disclosure of the underlying facts or data. The disclosure may be in

response to a hypothetical question or otherwise.

*kk

ARTICLE VIIl. HEARSAY
RULE 801.  Definitions
The following definitions apply under this article:

(A) Statement. A "statement” is (I1) an oral or written assertion or (2).
nonverbal conduct of a person, if it is intended by him the person as an assertion.

(B)  Declarant. A "declarant” is a person who makes a statement.
(C)  Hearsay. "Hearsay" is a statement, other than one made by the declarant
while testifying at the trial or hearing, offered in evidence to prove the truth of the matter

asserted.

(D)  Statements which are not hearsay. A statement is not hearsay if:

16
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(1)  Prior statement by witness. The declarant testifies at trial or hearing and
is subject to cross-examination concerning the statement, and. the statement is (a)
inconsistent with his declarant’s testimony, and was given under oath subject to cross- .
examination by the party against whom the statement is offered and subject to the penalty

- of perjury at a trial, hearing, or other proceeding, or in a deposition, or (b) consistent with

his declarant’s testimony and is offered to rebut an express or 1mphed charge against him

_ declarant of Ttecent fabrication or improper influence or motive, or (c) one of
“identification of a person soon -after perceiving himn the person, 1f the circumstances
'demonstx ate the rehablhty of the prior identification. :

(2) - Admission by party_—opponent. The statement is offered against a party

and is (a) his the party’s own statement, in either his an individual or a representative

capacity, or (b) a statement of which he the party has manifested his an adoption or belief
in its-truth, or (c) a statement by a person authorized by him the party to make a statement

matter within the scope of his the agency or employment, made during the existence of'

the relationship, or (e) a statement by a co-conspirator of a party during the course and in
furtherance of the consplracy upon mdependent proof of the conspiracy. ‘

*‘** .
RULE 803 Hearsay Exceptions; Availability of Declarant Immaterial

. The followmg are not excluded by the hea1 say rule, even though the declarant is s .

\ avallable as a witness:
561

(l) Present sense impression. A statement describing or explaining an event
or condition made while the declarant was perceiving the event or condition, or

. immediately thereafter unless circumstances indicate lack of trustworthiness.

Q) - ~Excited utterance. A statemen't‘relating‘to a startling event or condition

"made while the declarant was under the stress of excitement caused by the event or
condmon ' ' :

(3)  Then existing, mental, emotional, or physical condition. A statement of

the declarant's then existing state of mind, emotion, sensation, or physical condition (such
- as intent, plan, motive, design, mental feeling, pain, and bodily health), but not including
~a statement of memory or belief to prove the fact remembered or believed unless it relates

to the execut:on revocatlon 1dent1tlcat10n or terms of declarant's vwll

‘ (4)' ‘Statements for purposes of medical diagnosis or treatment. Statements

made for purposes of medical diagnosis or treatment and describing medical history, or
- past or present symptoms, pain, or sensations, or the inception or general character of the -

cause or external source thereof insofar as reasonably pertinent to diagnosis or treatment.
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(3~ Recorded recollection. A memorandum or record concerning a matter

about which a witness once had knowledge but now has inSufﬁcierjt‘reco]lection to
~enable him to testify fully and accurately, shown by the testimony of the witness to have
‘been made or adopted when the matter was fresh in his memory and to reflect that.

knowledge correctly. If admitted, the memorandum or record may be read into evidence - -
but may not itself be received as an exhibit unless offered by an adverse party.

(6) Records of regularly conducted activity.- A memorandum, report,
record, or data compilation, in any form, of acts, events, or conditions, made at or near
the time by, or from information transmitted by, a person with knowledge, if kept in the

- course of a regularly conducted business activity, and if it was the regular practice of that

business activity to make the memorandum, report, record, or data compilation, all as
shown by the testimony of the custodian or other qualified witness or as provided by Rule
901(B)(10), unless the source of information or the method or circumstances of -
preparation indicate lack of trustworthiness. The term "business" as used in this -
paragraph includes business, institution, association; profession, occupatlon and calllng”
of every kind, whether or not conducted for profit.

7 Absence of entry in record kept in accordance with the provisions of
paragraph (6). Evidence that a matter is not included in the memoranda, reports,
records, or data compilations, in any form, kept in accordance with the provisions of
paragraph (6), to prove the nonoccurrence or nonexistence of the matter, if the matter was

of a kind of which a memorandum, report, record, or data compilation was regularly -

made and preserved, unless the sources of information or other circumstances indicate
lack of trustworthmess :

 (8)  Public records and reports. ~Records, reports, statements, or data |
compilations, in any form, of public offices or agencies, setting forth (a) the activities of

“the office or agency, or (b) matters observed pursuant to duty imposed by law as to which

matters there was a duty to report, excluding, however, in criminal cases matters

- - observed by police officers and other law enforcement personnel,- unless offered by
- defendant, unless the sources of information or other circumstances mdlcate lack of

trustw or’thmess

9 Records of vital statistics. Records or data compilations, in any form, of
births, fetal deaths, deaths, or marriages, if the report thereof was made to a public othce
pursuant to requirement of law-

‘ (10) : Absence of -public record or entry. To prove the absence of a record,
report, statement, or data compilation, in any form, or the nonoccurrence or nonexistence

- of a'matter of which a record, report, statement, or data compilation, in any form, was
. regularly made and preserved by a public office or agency, evidence in the form of a

certification in accordance with Rule 901(B)(10) or testimony, that diligent search failed

to disclose the record, report, statement, or data compilation, or entry.

BT
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an ~ Records of-.‘religious organizations. Statements of births, marriages,

~ divorces, deaths, legitimacy, ancestry, relationship by blood or marriage, or other similar

facts of personal or. famlly history, contained in a reg,ularly kept record of a religious

. orgamzatlon

: ,(12) ~ Marriage, baptismal, and similar certificates. Statements of fact

- contained in a certificate that the maker performed a marriage or other ceremony or:
~administered a sacrament, made by a clergyman, public official, or other person

authorized by the rules or practices of a religious organization or by. law to perform the
act certified, and purporting to have been issued at the time of the act or w1thm a
reasonable time thereafter. - :

- (13) Family recOrds Statements of fact concerning personal or family history
contained in family Bibles, genealogies, charts, engravings on rings, mscrlptions on

famlly portralts engravmgs on urns, crypts, or tombstones or the like.

k (14) -Records of documents affecting an mterest in property. The record of -
a document purporting to establish or affect an interest in property, as proof of the
content of the original recorded document and its execution and delivery by each person
by whom it purports to have been executed, if the record is a record of a public office and

an applicable statute authorizes the recording of documents of that kind in that office.

(15) - Statements in documents affecting an interest in property A

‘statement contained in a document purporting to establish or affect an interest in’property -

if the matter stated was relevant to the purpose of the document, unless dealings with the

- property since the document was made have been inconsistent mth the truth of the
 statement or the purport of the document. '

(16) " Statements in ancient documents.  Statements in a document in

~existence twenty years or more the authenttcrty of which is established.

(17) Market reports, commercial publications ‘Market  quotations,

‘tabulations, lists, directories, or other published eompllations generally used and rehed

upon by the pubhc or by persons in partlcular occupations

(18) Learned Treatises. To the extent called to the atte_ntion of an expert

witness upon .cross-examination or relied upon by the expert witness in direct

examination, statements contained in published treatises, periodicals, or pamphlets on a
subject of history, medicine, or other science or art. established as a reliable authority by -

“the testimony or admission of the witness or by other expert testimony or by judicial
“notice. If admitted, the statements may be read into evidence but may not be received as
: e\(hiblts -

(19) Reputation concerning personal or family history. Reputation among
members of his the declarant’s family by blood, adoption. or marriage or among his the

- declarant’s associates, or in the community, concerning a person’s birth,. adoption,

19
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marriage, divorce, death, legitimacy, relationship by blood, adoption. or marriage,
ancestry, or other similar fact of his the declarant’s personal or family history.

(20)  Reputation concerning boundaries or general history. Reputation'in a .
community, arising before the controversy, as to boundaries of or customs affecting lands
in the community, and reputation as to events of general hlstory important to the

- community or state or natlon in which located

(21) Reputation as to character. Reputation of a person's character amonn

‘ l‘H—S the person’s associates or in the community.

©(22) Judgment of previous convnctlon Evidence of 4 final Judﬂment entered
after a trial or upon a plea of guilty (but not upon a plea of no contest or the equivalent

" plea from another jurisdiction), adjudging a person guilty of a'crime punishable by death
~or imprisonment in excess of one year, to prove any fact essential to sustain the. ..

judgment, but not including, when offered by the Government in a criminal prosecution
for purposes other than impeachment, judgments against persons other than the accused.

(23) Judgment as to personal, family, or general history, or boundaries.
Judgments as proof of matters of personal, family or general history, or boundaries,
essential to the Judgment if the same would be provable by evidence of reputatlon

ARTICLE IX. AUTHENTICATION AND IDENTIFICATION
RULE 902. Self;Authentication

Extrmsxc evidence of authent1c1tv as a condition precedent to admlsmblhty isnot

‘ reqtured with respect to the followmg

(1)  Domestic public documents under seal. A document bearing a seal
purporting to be that of the United States, or of any State, district, Commonwealth,
territory. or insular possession thereof, or the Panama Canal Zone, or the Trust Territory:
of the Pacific Islands, or of a political subdivision, department, officer, or agency thereot
and a signature purportmg to be an attestation or execution. :

(2) : Domestlcpubhc documents not under seal. A document purporting to
bear the signature in his the official capacity of an officer or employee of any entity -
included in paragraph (1) hereof, having no seal, if a public officer having a seal and
having official duties in the district or political subdivision of the officer or employee

certifies under seal that the signer has. the ofticial capacxtv and that the sncnature s
. Qenume : :
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'(3). © Foreign public documents. ‘A document purporting to be executed or

attested in his the official capacity by a person authorized by the laws of a foreign
country to make the execution or attestation, and accompanied by a final certification as = °

to the genuineness of the signature and official position (a) of the executing or attesting -
person, or (b) of any foreign official whose -certificate of genuineness of signature and

~official position relates to the execution or attestation or is in a chain of certificates of

genuineness of signature.and official position relating to the execution or attestation. A
final certification may be made by a secretary of embassy or legation, consul general,
consul, vice consul, or consular agent of the United States; or a diplomatic or consular
official of the foreign country assigned or accredited to the United States. If reasonable

“opportunity has been given to all parties to investigate the authenticity and accuracy of
-official documents, the court may, for good cause shown, order that they be treated as

presumptively authentic without final certification or permlt them to be ev1denced by an
attested summary with or without final certification.

(4)"  Certified copies of public records. A eopy bf an official record or report

~or entry therein, or of a document authorized by law to be recorded or filed and actually

recorded or filed in a public office, including data compilations in any form, certified as
correct by the custodian or other person authorized to make the certification, by
certificate complying with paragraph (1), (2), or (3) of this rule or complying with any
law ofajurisdiction state or federal; or rule prescribed by the Supreme Court of Ohio S

5) Officnal publlcatlons Books pamphlets or other publlcatlons purportmg,
to be issued by public authomy ' .

(6) Newspapers and periodicals.‘ - Printed materials purporting to be -
newspapers or periodicals, including notices and advertisements contained therein. '

7) Trade inscriptions and the like. lnscriptiohs ‘sir‘msv fags “or labels

~ purporting to have been affixed in the course of busmess and indicating ownership,
control, or or1gm . :

(8) Acknowlcdged documents. Documents accompamed by a cemhcate of -

_ acknbwledgment executed in the manner provided by law by a notary public or other

officer authonzed by law to take acknowledgments

9) Commercial paper and related documents Commercial ‘paper,
s1anatu1es thereon; ‘and documents relatmg, thereto to the extent provided by general

' commerual law.

(10) - Pr'esumption's created by law. Any signature, document, or other matter
declared by any law of a jurisdiction, state or federal. to be presumpmely or prlma facie
genume or authentic. :

L 3
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ARTICLE X. CONTENTS OF WRITINGS, RECORDINGS AND

PHOTOGRAPHS

ko

RULE 10‘04. Admisoibility of Other Evidence of Contents

The orrgmal is not required, and other evidence of the contents of a vmtmg,,

: recordmg or photograph is adm1551b1e it

(1) Orlgmals Iost or destroyed. All orlg,mals are lost or have beenA

: destroyed unless the proponent lost or destroyed them in bad faith; or
777 '
778
779 -
780 -
781
782

‘ 2) Original not obtamable. No original can be obtained by any available
judicial process or procedure; or : ’ '

-3 | “Original in poss’esSion of opponent. At a time when an original was
under the control of the party against whom offered, ke that party was put on notice, by

" the pleadings or otherwise, that the contents would be subject of proof at the hearmg, and.

ke that party does not produce the original at the hearmg, or

@) Collatera] matters. The writing, recordmg, or photograph is not closely
related to a controlling issue. : - ' o

Rk

'RULE 1007. Testimony or Written Admission of Party

Contents of writings, recordings, or photographs may be proVed by the testimony |
or deposition of the party against whom offered or by his that party’s written admlssmn =

- without accountmo for the nonproductlon of the original.

xxk
ARTICLE XI. MISCELLANEOUS RULES
RULE1102. Effective Date
*xk

" (0)___ Effective da'te of amendments. The amendments ‘to' the Rules of

: Evidence filed by the Supreme Court with the General Assemblv on January 11, 2007 ‘ '
_-shall take effect on July 1. 2007. They govern all proceedings in actions brought after




810 - they take effect and also all further proceedings in actions then pending. except to the’ .
811 - extent that their application in a particular action pending when the amendments take .
812 - effect would not be feasible or would work injustice, in which event the former procedure

813 applies. -




814 - STAFF NOTE (July 1, 2007 amendments)

- 815 : S o

_ 816... The 2007 amendments to the Ohio Rules of Evidence make no
817  substantive changes to the rules. The rules are amended to apply gender neutral
818 language. . ' ' :
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- .Grubb, Janet A.’
" From: Grubb, JanetA. :
- Sent: Thursday, March 29, 2007 2:12 PM

To:  'tjanuzzi@cityofoberlin.com' - o »
LR Sub]ect FW AMCJO Court and. Supenntendence Rules Commlttee

"From Grubb Janet A Lo :

“Sent: Thursday, March 29, 2007 2:07 PM : - S
To: Jstautberg@cmshamlltonco org’; 'Prlce@mcohlo org'; Uanussu@atyofoberhn com’; gwherman@bright.net‘; -
'mfrost@ccclerk.org’; ‘judgemac3@hotmail.com’; 'mail.earthlink.net' C '
SubJect AMCIO Court and Supenntendence Rules Commlttee

' Greetmgs all You expressed an lnterest in servmg on AMCJO S Court and Supenntendence Rules Commlttee at
the winter meeting.. | would be very happy if your schedules would allow you to participate this year. The
‘Supreme Court's Rules Commission is currently studying many issues relevant to.our bench. | promise that you -
will be interested in the proposed changes. The Commission values your input and I'm hoping that this committee
will be AMCJO'’s window to the Commission. -Judge McClelland has asked that we organize and meet prior to the
next board meeting of the association. A meeting may not be possible as | will be on vacation for ten days
immediately prior to our April meeting. I 'would, however, like to report that we have discussed some issues and
‘have a report. The front burner issue is related to video link proceedings. At the last Commission meeting | had a
‘question about insuring that the defendants’ end of the proceedings were held in a non-coercive and open setting.
- David Yost (Delaware Co Prosecutor) moved to further study that aspect. I know that the proposed changes to
CrimR.10 and CrimR:43 are important-to our membershlp We want to provide for appropriate changes to the .
rules on an asap basis. Dave Yost suggested to me that we consider convening a Commission sub-comm
hearing to allow interested parties to address 10/43 issues. Also, there appears to be continued interest on the -

Rules Commission in amending CrimR.. 16. The Supreme Court did not choose to'advance the changes offered . ': s
from the 2006 Commission process. Any comments or suggestlons about this issue are also welcomed. The

~ AMCJO trustee’s meeting is April 24, 2007. | will try to convene a criminal law sub-comm meeting (Rules .
- Commission) in early May Please forward your thoughts about these developments at your earltest convenlence .
" Thanks, Janet Grubb , »
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Stone, Larry

From: Stetson, Connie {cstetson@co.clermont.oh.us]

Sent: - Tuesday, April 24, 2007 1:53 PM

To: evevius@oci.springfield.oh.us; jdork1005@yahoo.com; jpayton@ci.mansfield.oh.us;

john.pickrel@ci.dayton.oh.us; csendry@portageco.com; catherinebarber@ci.fairborn.oh. us
ccarey@clintonmunicourt.org; judge@carrolicountycourt.org; dlebarron@ci.euclid.oh.us;
judge@ottawacountymunicipalcourt.com; grubbj@fcmcclerk.com; john@circlevillecourt.com;
jeollier@napoleonohio.com; jmn@cambridgemunicipalcourt.com; jcampbell@fairfield-city.org;
hoover@cfmunicourt.com; judgemikey@sbcglobal.net; higginsmh@hotmail.com;
vwme@im3.com; judges@pmcourt.org; tberry@cms.hamilton-co.org; cmc0421@suite224.net;
Stone, Larry; LEE W. MCCLELLAND; Schweikert, Mark R.; Melissa Byers-Emmeriing; Sarah
D. Morrison; william.lauber@cityhall.lima.oh.us

Cc: imbrogno, Andre
Subject: . Winter Survey Results & Request for Testimony
Attachments: SurveyResults.doc

| am forwarding the winter survey results. Please review them. We initially planned to discuss the results at the
summer meeting. You may want to review before the meeting this evening.

Judge Tom Harris, Co-chair of the Criminal Law & Procedure Committee of the OJC has requested that | check
your availability to testify against Senator Austria’s proposed amendment to Senate Bill 21. Senate Bill 21
proposes to adopt the Uniform Interstate Enforcement of Domestic Violence Protection Orders Act. The CLPC of
the OJC voted to support Senate Bill 21. Senator Austria’s proposed amendment would require Courts to order
Anger Management counseling and treatment of anyone charged with reckiessly violating a protection order. The
amendment authorizes Courts to obtain an anger evaluation or assessment of any defendant charged with that
offense before or after setting bail. The costs of the anger evaluation or assessment are taxed as court costs in
the criminal case.

Defendants charged with violating a protection order must appear before the court for the setting of bail. When
setting bail, a court is required to consider any anger assessment that the court has available to it at that time.

The CLPC of the OJC voted to oppose the amendment. Testimony could occur as early as next week. If you are
willing to testify, please contact Andre Imbrogno at

1-800-282-1510.

<<SurveyResults.doc>>
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Summary of Survey Results

What legislation/rules do you believe should be proposed to the legislature?

(17) Salary Increase for Judges

(3) Retirement Benefit Enhancements

(2) Public assistance sanctions when convicted of drug offenses/Drug test
recipients

More flexibility in appointing Acting Judges

No more changes to Title 45 & Title 29

(6) Make all Judgeships full-time Single Judge Court - 46
(6) DUS laws need complete overhaul Multiple Judge Court - 26
ALS for under 21 drivers in OAUC Municipal Court - 59
Entire Court Reorganization County Court - 9

Restricted plates for drug convictions
Classification of misdemeanors in drug abuse,
drug paraph., and underage consumption
Increase $3,000 cap on small claims cases
Expand time for preliminary hearings to 15 - 20 days

Eliminate mandatory minimum sentences on misdemeanors

Record retention/Digital/Microfilm '

Need adequate facilities, fund administered by Supreme Court to assist in
construction perhaps part grant and part loan; use a statewide case
fee/Clarification & expansion of judicial authority to use special projects funds to
build a courthouse without County Commissioner includement

(3) Security Issues

Don’t draft/pass laws which infringe on the separation of power

BMYV Reform

Stop amending OVI law

Stay out of evidence decisions

Direct involvement in BMV forms and procedures

(2) Clarify Records Retention

Funding and facilitation of misdemeanor jails with treatment opportunities for
alcohol and drug abuse

What legislation/rules do you believe should be modified?

Simplify DUI laws
Random selection law - service of process method should be revisited

Law prohibiting small solid stickers on motor vehicle windows violates free

speech

Increase exemption for wage garnishment

(2) Reduce/eliminate mandatory vehicle immobilization for DUS conviction
Allow for video arraignments

Some DUS offenses could be misdemeanors

Criminal Rule 4 needs clarified

(3) Criminal Rule 16 - Discovery should be more open

Office terms/election laws

Court costs should be for operation of courts and not revenue for pet prOJects
Misdemeanor sentencing

Modification of uses for Indigent Alcohol Fund monies

OVI - using LEADS to show past convictions
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Suspensions associated with DUS; if the defendant is already under multiple.
suspensions, why place them under another one

Sexual offender status laws are incomprehensible

No further changes to 4511.19 '

Constitutional amendment to allow magistrate to serve in more than one court
Mandatory sentences are too restrictive

Amend 4511.19 to clarify language about field sobrlety tests and NHTSA
standards

‘Do you believe the association effectively interfaces with the legislature to promote the
- needs of Judges?

(29) Yes

(2) Somewhat

“I’m not sure, but it seems we are very weak in this area. Judges are not well
liked in some quarters (because of distorted, misleading newspaper articles); we
need to fix that.”

(11) Unknown/Unsure

(7)No

How can we increase this effectiveness?

Provide names and telephone numbers of legislators with their committee
designations

More judicial input prior to enactment

Judicial Impact Studies, if still done, are not very effective.

Promote interaction between Judges and legislators in their own district
Provide quarterly updates to members

Make personal calls to the judges or even meet them at their courts

(3) Invite legislators to our meetings/social events

Need more lobbying staff

We have a 501(C)(3) related problem with lobbying

The proposal to attend special legislative committee hearings is a must do
Educate legislators

If you are not currently serving on Association committees, is there a reason you are not
doing so?

(27) Time constraints - single court judge; private practice; family commitments
other associations

Work in the past has been ignored

Don’t feel much relevance

Active with Judicial College and AJA

(7) Newly elected Judge/new member

(5) Distance

No follow through by Committee Lead

What would encourage you to serve on Association committees?

Not having to come to Columbus
Defined obligations



Better communication

Retirement

(2) Once I become a full-time Judge

(5) Teleconference meetings

Time set aside in seminar schedule to meet
Better inter-urban transportation

(2) More experience/knowledge

Better pay ‘

If I had a full-time magistrate

RO TS ()RR Vo TNE V)T V)N V5 S ) BN 01 R )1

6.) Would you like to see additional educational opportunities offered by the Association
throughout the year?

$ (35) Yes
$ (30) No
$ (2) Maybe

7)) What other activities would you like to see your Association provide?

(3) On-going CLE opportunities

Regional area meetings that wouldn’t require overnight accommodations

A forms review sounding board to which you could send drafts

More educational/informational activities

Wide range of insurance products

Cooperation with Local Bar Associations & the OSBA

Make common court forms available to all Judges; put on web or distribute CDs
Publish Best/Worst Practices

Staff training

Mock jury trials

Web site where questions and concerns could be posted and others with more
experience could respond

Public outreach to improve public perception/opinion of Judges

Access to all course material for all seminars by email or web access

w0 A

0

8.)  What issues are you facing that hamper your ability to be a Judge?

$ - Ability of defendants to file frivolous attacks on our decisions with impunity
(grievances, federal lawsuits, habeas corpus, and appeals with outright lies in
them easily disproven by the record should be criminally chargeable
Consistent application of the law by other Judges

(8) Funding for proper facilities/other facility issues

Need for another Judgeship

Criticism by defense attorneys

Lack of support by local Ethics Committee

Infighting

Collection of fines & costs

Uninformed legislators

(6) Budget Concerns

Dealing with other agencies in Justice System

Governmental officer’s financial support of courts

(6) Jail Space/Jail Management

Grant Funding

A i
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Limited resources for programs
Need for quicker information on legislative updates
(6) Caseload volume
Administrative duties/personnel issues
Part-time; on-call every day
County Commissioners
Lack of funds to adequately operate the court ,
Working within the system as established by non-lawyer legislators
Staffing Issues
Training
Competitive salaries for key staff
Resistance to change

What could your Association do to make ybur job easier?

Lobby Supreme Court or legislature for re-districting of Court jurisdictions
Regular e-mails advising of legislative activities

OJC Library of Revised Opinions is a great addition

(2) Complete the revised Bench Book

Lobby the Legislature to enact laws to allow Judges to finance and build a new

* courthouse with special project funds without Commissioners; interference

Provide information regarding grants and fundlng for Judicial programs-
Standardize computer program
Conduct a survey of the types of security measures employed by all the Muni &
County courts in Ohio , and focus on assisting these courts that do not have
adequate security measures in place ‘
Innovate ways to handle large caseloads efﬁ01ently
(3) Forms
"Revisit Lauber’s Book of Forms
Create a Resource Guide for various forms
Step by Step Manuals

How can your Association better serve you?

Offer a weekend education program to minimize time away from court

Form small groups of judges willing to share experiences and discuss issues in
confidence with Judges in need of support and/or Judges struggling with an issue
Provide rooms for Judges at conferences '

(4) Better communication

(2) Pay Increase

Reduce dues

Frequent updates on laws and rules effecting Municipal Courts

Seminar on pro se and freemen litigants
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29.003
ASSOCIATION OF MUNICIPAL/COUNTY COURT
JUDGES OF OHIO, INC. .
2007-2008
Officers
Lee W. McClelland, President ~ James A. Shriver, Secretary
Morrow County Municipal Court - Clermont County Municipal Court
48 East High Street. o 4430 State Route 222
- Mt. Gilead, OH 43338-1494 Batavia, OH 45103
" Phone: 419-947-5045 ' -+ Phone: 513-732-7396

Fax: 419-946-4070 o o - Fax: 513-732-7093
Kenneth R. Spanagel 1* Vice- Premdent Michael T. Brandt, Treasurer
Parma Municipal Court Franklin County Municipal Court
_5555_Powers Boulevard = 7 , 375 S. High Street
Parma, OH 44129-5462 . ' Columbus, OH 43215-4593 -
Phone: 440-887-7473 _ , ‘ Phone: 614-645-8296
Fax: 440-887-7490 - - Fax: 614-645-8702

~ Joyce A. Campbell, 2™ Vice-President Melissa Byers-Emmerling
Fairfield Municipal Court Immediate Past President

. 675 Niles Road ' East Liverpool Municipal Court

. Fairfield, OH 45014 , _ 126 West Sixth Street

" “Phone: 513-867-6002 " East Liverpool, OH 43920
Fax: 513-867-6001 - Phone: 330-385-5151

Fax: 330-385-1566
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~ ASSOCIATION OF MUNICIPAL/COUNTY COURT |
' JUDGES OF OHIO, INC.

~ Catherine M. Bafber«

Fairborn Municipal Court
1148 Kauffman Avenue
Fairborn, OH 45324

‘Phone: 937-754-3040

FaX: 93 7-879#4422

Theodore N. Berry

Hamilton County Municipal Court,

1000 Main Street
Cincinnati, OH 45202
Phone: 513-946-5147
Fax: 513-946-5129

“Phil W. Campbell

Van Wert Municipal Court
124 South Market Street
Van Wert, OH 45891-1729

~ Phone: 419-238-5767
.- Fax: 419-238-5865

Chad L. Carey '
Clinton County Municipal Court

69 N. South Street, Box 71

Wilmington, OH 45177-2276
Phone: 937-382-0266
Fax:937-383-0130

John S. Collier .
Napoleon Municipal Court

255 West Riverview/PO Box 502
Napoleon, OH 43545-0502

" Phone: 419-592-2851

419-592-1805

~ 2007-2008
Board of Trustees

_ Janet A. Grubb - ,
- Franklin County Municipal Court

375 South High Street
Columbus, OH 43215-4593
Phone: 614-645-8207
Fax: 614-645-7803

Frederick C. Hany, I
Ottawa County Municipal Court
1860 Ease Perry Street

Port Clinton, OH 43452-0777
Phone: 419-734-4143

Fax: 419-732-2862

‘Michael F. Higgins

Licking County Municipal Court

"~ 40 West'-Main Street

Newark, OH 43055
Phone: 740-670-7852
.Fax: 740-670-5020

Kim R. Hoover
Cuyahoga Falls Munlclpal Court

2310 Second Street

Cuyahoga Falls, OH 44221
Phone: 330-971-8209

- Fax: 330-928-7722

Charles A. Johnston
Carroll County Court
119 South Lisbon Street, Suite 301

. Carrollton, OH 44615 .
“Phone: 330-627-5049

Fax: 330-627-3662
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Board of Trustees Continﬁed

Deborah A. LeBarron
Euclid Municipal Court
555 East 222" Street

- Euclid, OH 44123-2029
Phone: 216-289-8247
Fax: 216-289-8254

John M. Nicholson ,
Cambridge Municipal Court
134 Southgate Parkway

" Cambridge, OH 43725
Phone: 740-439-1430

Fax: 740-439-5666

Richard T. Schisler
Portsmouth Municipal Court

- 728 Second Street
" . Portsmouth, OH 45662-4036

Phone: 740-354-3283
Fax: 740-354-5213

Barbara Rousch Watson

Portage Co. Municipal Ct.—Ravenna
203 West Main Street/PO Box 958
Ravenna, OH 44266

Phone: 330-297-4277

Fax: 330-297-4283

Board of Trustees Ex Officio Members

John R. Adkins

Circleville Municipal Court
151 East Franklin Street
Circleville, OH 43113-0190
Phone: 740-474-3175 a
Fax: 740-477-8291

Thomas E. Harris
Conneaut Municipal Court
290 Main Street

- Conneaut,-OH 44030
Phone: 440-593-7410

Fax: 440-593-6402

William G. Lauber
Lima Municipal Court
109 North Union Street/PO Box 1529
Lima, OH 45802-1529
- Phone: 419-221-5275
Fax: 419-998-5537 -

Eugene S. Nevius

‘Clark County Municipal Court

50 East Columbia Street
Springfield, OH 45502
Phone: 937-328-3763.

- Fax: 937-328-3998

Jeff Payton

Mansfield Municipal Court -
30 North Diamond Street
Mansfield, OH 44902
Phone: 419-755-9616

- Fax: 419-755-9650

~ John'S. Pickrel.

Dayton Municipal Court
301 West Third Street
Dayton, OH 45402-1424
Phone: 937-333-4364
Fax: 937-333-5083
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ASSOCIATION OF MUNICIPAL COURT
"JUDGES of OHIO 2007-2008 |

STANDING COMMITTEES

LEGISLATIVE COMMITTEE

Chairperson: Judge Richard T. Schisler: (740) 353-9761

Members: Judge Richard M. Wallar: (740) 385-2250
* .~ Judge Lorene Johnston: (740) 286-2718

Judge Lee W. McClelland (ex officio): (419) 947-5045

' JUDICIAL ADMINISTRATION AND PRACTICE COMMITTEE

* Co-Chairs:  Judge Phil Campbell: (419) 734-4143
: ” Judge Dwight Osterud: (419) 872-7915

‘Members:  Judge Alison McCarty: (330) 375-2611
Judge Elizabeth Gutman: (937) 440-3936
Judge Dave Branstool: (740) 670-7840
Judge Bill Grim: (740) 592-3328
~ Judge Tom Januzzi: (440) 776-0130
; Judge John Collier: (419) 592-2851
Judge Jennifer Wieler: (216) 475-4927
~Judge Gary Herman: (419) 739-6780

* Judge Lee W. McClelland (ex officio): (4 1.9) 947-5045
Judge Janet Grubb (ex officio): (614) 645-8207
Judge Richard Schisler (ex officio): (740) 353-9761

JURY CHARGE COMMITTEE
Chairperson: Judge Patrick Carroll: (216) 529-6709
‘ Members: |

Judge Lee W. McClelland (ex officio): (419) 947-5045
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JUDICIAL ETHICS COMMITTEE

| Chairperson: Judge Miehael F. Higgins:((740) 349-6652

‘ Members:

- Judge Lee W. McClelland (ex 0fﬁc1o) (419) 947-5045.

: L()URT REORGANIZATION COMMITTEF

Chairperson: Judge Charles Johnston: (330) 627-5049

 Members:  Judge Connie Price: (937) 687-9094

Judge Cassandra Bolt-Meredith: (740) 947- 4003
Judge Catherine Michael: (330) 375-2054

Judge R. David Picken: (740) 852 1669

Judge Lee W. McClelland (ex ofﬁc10) (419) 947-5045

COURT AND SUPERINTENDENCY RULES COMMITTEE -

Chalrperson Judge Janet Grubb: (614) 645-8207 -

Members:

, Judge Lee W. McClelland (ex ofﬁcw) (419) 947-5045

‘ SCHOLARSHIP COMMITTEE

Chairperson: Jud'ge,John S. Piekrel: (937) 333-4364
Members:

Judge Lee W, McClelland (ex officio): (419) 947-5045

SINGLE JUDGE COURTS COMMITTEE

Chairperson: Judge John S. Collier: (419) 592-2851

'Members: - Judge Phil W. Campbell: (419) 23‘8—5767 :

Judge John R. Adkins: (740) 474-3175
Judge Gary W. Herman: (419) 739-6780
Judge David H. McKenna: (937) 393-3022
Judge John T. Rohrs:.(419) 782-5756
Judge Mark B. Reddin: (419) 352-5263
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' Judge Tiffany Beckman: ( |

Judge Lee W. McClelland (ex officio): (419) 947-5045

EDUCATION COMMITTEE/PROGRAM COMMITTEE

' Chéirper.son:" _ Judge Joyce A Cémpbell: (513) 867-6002

Members: . Judge Michael F. Higgins: (740) 349-6652

Judge Stephen B..Mcllvaine: (330) 335-1596
Judge Barbara R. Watson: (330) 297-4277
Judge J ennifer P. Weiler: (216) 475-4927

o Judge Lee W. McClelland (ex ofﬁcro) (419).947-5045 |

NOMINATING C OMMITTEE

. Chairperson: Judge Melissa Byers-Emerling: (330) 385-5151

: Members_: - Judge Thomas E. Harris: (440) 887-7473

Judge Mary Grace Trimboli: (

Judge John S. Pickrel: (937)333-4364
Judge Eugene S. Nevius: (937) 328-3763
Judge Jeff Payton: (419) 755-9616

Judge Lee W. McClelland (ex officio): (419) 947-5045

CODE OF REGULATIONS COMMITTEE

| Chairperson: Judge Chad L Carey: (937) 382—0266

Members: Judge Catherine Barber: (937) 754-3040
Judge Lee W McClelland (ex ofﬁcro) (419) 947- 5045,’

THE CHRONICLE C OMMITTEE

_ Chalrpersqn: Judge Kenneth R. Spanagel: (440) 887-7473

Members:

Judge Lee W. McClelland (ex officio): (419) 947-5045

AUDIT COMMITTEE
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Chairperson: -Judge Janet Grubb: (614) 645-8207

Membevrs:

Judge Lee W. McClelland (ex officio): (419) 947-5045

- SITE SELECTION COMMITTEE

Members: -

, Chairperson: Judge Kenneth R. Spanagel: (440) 887—7473-‘

‘Judge Thomas E. Harris: (440) 593-7410

Judge Melissa Byers-Emerling: (330) 385-5151

- Judge Lee W. McClelland (ex officio): (419) 947-5045

Members:

EXECUTIVE COMMITTEE

Chairperson: Judge Lee Mc_Clélland: (419) 947-5045

Judge Kenneth R. Spanagel: (440) 887-7473

Judge Joyce Campbell:(513) 867-6002 - /
Judge Michael F. Brandt: (614) 645-8296 ,
Judge Melissa Byers-Emmerling: (330) 385-5151

Special Committees

" BENCHBOOK COMMITTEE'

Chairpefson: Judge Lee W- McClelland (ex officio): (419) 947-'5045

Members:

. Judge Joseph J Zone: (216) 664-4980
“Judge Julia L Dorrian: (614) 645-8205

Judge John Rohrs: (419) 782-5756

- Judge Mel Kemmer: (937) 440-3933

Judge Carrie E. Glaeden: (614) 645-8206
Judge William ‘A. Grim: (740) 592-3328
Judge Diane S. A. Vittori
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F ORMS-DEVELOPMENT COMMITTEE

Chairperson: Judge Kenneth R. Spanagel: (440) 887-7473
Member: Judge William Lauber

. Jﬁdge Lee W. McClelland (ex officio): (419) 947-5045



